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56921187: MAIJOR: CRIMINAL LAW AND CRIMINOLOGY; LL.M. (CRIMINAL LAW

AND CRIMINOLOGY)
KEYWORDS: FOREIGN TOURTIST VICTIMS/ MEDIATION OF CRIMINAL DISPUTE IN

PRE-TRIAL STAGE
NATCHADA EKKAPOLPAISAN: LEGAL MEASURES FOR CRIMINAL

PROCEEDINGS IN CASE OF FOREIGN TOURTIST VICTIMS: A CASE STUDY OF
MEDIATION OF CRIMINAL DISPUTE IN PRE-TRIAL STAGE. ADVISORY COMMITTEE:
PRALONG SIRIPOOL, Ph.D., 73 P. 2018.

After studying of legal measures for criminal proceedings in case of foreign tourist victims: a case
study of mediation of criminal dispute in pre-trial stage, it was found that the Item 3 of Rule of Judicial
Administrative Commission on Mediation B.E. 2544 (2001), Amendment B.E. 2547 (2004) prescribed the
definition of case as a civil case or dispute entered into mediation process was a civil or any case that might be
ended its dispute by the agreement of all parties in such lawsuit. It could be seen that criminal cases, as public
offences, could not be entered into the mediation process that effected to foreign tourist victims; such cases had
to be prosecuted by normal process of judgement and proceedings shall be taken for long time. On the other
hand, those cases could be mediated in USA because they were not be considered by types of such cases. The
consideration was placed importance on the agreement or willingness of all parties in such lawsuit and short
time of mediation process. Meanwhile, the Item 33 of President of Supreme Court Regulation on Mediation
B.E. 2554 (2011) was not be prescribed clearly about the duration of each mediation process and it left as
discretion of responsible persons. The regulation was also prescribed that the duration of mediation process
could be extended by the Court’s consideration or the mediator requested that the extension shall be benefited
for all parties in such lawsuit to shorten the Court proceedings. This was effected to cases of foreign tourist
victims, who could stay in Thailand not more than 90 days in accordance with the Section 35 of Immigration
Act B.E. 2522 (1979), on the delay of proceedings.

The researcher had some suggestions as follow: the Item 3 of the Rule of Judicial Administrative
Commission on Mediation B.E. 2544 (2001), Amendment B.E. 2547 (2004) should be amended as “Case
means a civil case or any case that may be ended its dispute by the agreement of all parties in such lawsuit, a
criminal case of compoundable offence or a public criminal case with imprisonment rate up to three years and
whether having fine or not”. Moreover, the Item 33 should be amended as “the mediation shall be completed by
the Conciliator within 3 days from the date of receiving such dispute; except for having a necessary matter and
consent of the two parties, such mediation can be extended for not more than 2 days.

If the Conciliator considers that any parties in such lawsuit conduct the mediation in manner of

delay, the Conciliator shall inform the Appointer immediately.”
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