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54921158: MAJOR: CRIMINAL LAW AND CRIMINOLOGY; LL.M. (CRIMINAL LAW
AND CRIMINOLOGY)
KEYWORDS: PURGE ACT/ SENTENCED PERSON/ DETERMINATION OF PUNISHMENT/
SUSPENSION OF PUNISHMENT/ CRIMINAL RECORDS
PUWITJABON SUKSAI: PROBLEMS OF ENFORCEMENT AFFECTING
SENTENCED PERSONS ON DETERMINATION OR SUSPENSION OF PUNISHMENT AND
CRIMINAL RECORDS MANAGEMENT. ADVISORY COMMITTEE: PRALONG

SIRIPOOL, Ph.D., 118 P. 2018.

Purge Act B.E. 2550 (2007) was a law enacted for obliterating criminal records of persons
who were acquitted prior and on the date of enactment of such law. Purge by the laws was only an
obliteration of punishment’s result that not effected to circumstances of offence. Moreover, in case of
the court sentences a person with the determination or suspension of punishment is not in the definition
of “Convict” under the Purge Act B.E. 2550 (2007)

It was found that: 1. Problems on the enforcement of Purge Act B.E. 2550 (2007) came
from an idea of erasing criminal records in special occasions as granting forgiveness, performing a
religious charity or making a merit for the country. Whereas, the definition of "Convict" in the Section 3
of Purge Act B.E. 2550 (2007) was not be covered with defendants who were on the determination or
suspension of punishment under the Section 56 of Criminal Code, 2. The determination or suspension of
punishment for defendants was caused by the defendants themselves, offence conditions or other causes
that should be mercy; they neither be imprisoned nor put in jail but they were not granted rights to
change their criminal records. This was not in accordance with the purposes of purge, 3. Persons had to
be registered in the criminal records on the date they were alleged offenders and all records, both of
conducts and actions that caused them be punished, were managed as prescribed procedures
systematically by Royal Thai Police. It was also found that persons with no good moral behavior might
be persons who had forbidden characteristics and be lacked of some qualification to apply for officials
or occupations, 4. Although the purge was not effected to obliterate the criminal records, but its purpose
was to bring prisoners or persons with disciplinary punishment back to their previous statuses prior the
punishment as they were neither imprisoned nor punished before e.g. back to previous status
automatically within 3 years as from the date of the adjudication of bankruptcy under the Section 81/1
of Bankruptcy Act B.E. 2483 (1940) or the comparative case of returning to previous status
automatically within 3 years as from the date of a credit information firm receiving data from a financial

institution according to Credit Information Business Act B.E. 2545 (2003).
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Art. 103 (2) GG 1o § 1 StGB (Keine Strafe ohne Gesetz) An act can be punished only if it was a punishable offense by law
before the act was committed. [Eine Tat kann nur bestraft werden, wenn die Strafbarkeit gesetzlich bestimmt war, bevor die Tat

begangen wurde.]
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Art. 1 (1) GG [Die Wiirde des Menschen ist unantastbar. Sie zu achten und zu schiitzen ist Verpflichtung aller staatlichen

Gewalt.].

X

Art. 30 GG (Distribution of competence between the Federation and the States) The exercise of governmental powers and the
discharge of governmental functions are incumbent on the States insofar as this Basic Law does not otherwise prescribe or permit.
[Die Ausiibung der staatlichen Befugnisse und die Erfiillung der staatlichen Aufgaben ist Sache der Linder, soweit dieses

Grundgesetz keine andere Regelung trifft oder zuldBt.]

XKK

Art. 92 GG (Court Organization) The judicial authority is vested in the judges; it is exercised by the Federal Constitutional
Court, by the Supreme Federal Court, by the Federal courts provided for in this Basic Law and by the courts of the States. [Die
rechtsprechende Gewalt ist den Richtern anvertraut; sie wird durch das Bundesverfassungsgericht, durch die in diesem

Grundgesetze vorgesehenen Bundesgerichte und durch die Gerichte der Lander ausgeiibt.]
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Art. 30 GG (Distribution of competence between the Federation and the States) The exercise ofgovernmental powers and the
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