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57920805: MAJOR: CRIMINAL LAW AND CRIMINOLOGY; LL.M. (CRIMINAL LAW
AND CRIMINOLOGY)
KEYWORDS: ALIEN SPECIES/ RAISING AND RELEASING OF ANIMAL/
ECOLOGICAL IMPACT/ INTERPRETATION OF LAW
METHUS MAPAKHE: LEGAL PROBLEM AND OBSTACLE RAISING AND
RELEASING OF ALIEN SPECIES. ADVISORY COMMITTEE: PRALONG SIRIPOOL,
Docteur en droit, RATCHANEE TANGON, Docteur en droit, PRATEEP TABATTANON,

Docteur en droit 101 P. 2017.

Nowadays, Thai people prefer to bring in foreign animals, such as for hobby. Business
Or other reasons. If the importer is not ready to take responsibility. It may cause problems such as
disease outbreaks, crossbreeding problems. Impact on native species. It is a threat to biodiversity.
Cause environmental damage, public health, hygiene.

This research aims to: To study legal problems, concepts, theories on legal measures in
controlling the raising and release of alien species. And analysis of legal issues. Include
suggestions for improvement.

The study found that there are no laws regarding the breeding and release of species of
exotic species, so it can not control the species of alien species. There may be problems with the
enforcement of civil law or the Convention on Biological Diversity in the protection of native
animals. Domestic environment.

Therefore, the researcher suggested to solve the problem. There is a specific law
governing the raising and release of alien species. In this thesis, the researcher proposed the draft

of the raising and release of alien species as a guideline for management.
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*
Article 1: This Law shall have the purpose of preventing Adverse Effects on Ecosystems caused by Invasive Alien Species

(TAS) through regulating raising, planting, storing, carrying (hereinafter “Raising”), importing, or other handling of invasive alien
species and through taking measures such as the mitigation of IAS by the national government and other entities, with the aim to
help stabilize and improve national life through contributions to conservation of biodiversity, human safety and sound

development of agriculture, forestry and fisheries.
* %

Article 2: In this Law, “Invasive Alien Species” or “IAS” shall mean individuals (including eggs, seeds and others stipulated
by the Cabinet Ordinance; limited to living ones) and their organs (limited to those which require measures such as regulations on
Raising for preventing Adverse Effects on Ecosystems to be taken under this Law and which are stipulated by the Cabinet
Ordinance (limited to living ones)) that are stipulated by the Cabinet Ordinance to exist outside their original habitats as a result of
introduction from overseas into our country (hereinafter “Alien Species”) and that are recognized or feared to cause Adverse
Effects on Ecosystems because of their different properties from organisms having original habitats in Japan (hereinafter

“Indigenous Species”).
* %k

Article 2: 2.In this Law “Adverse Effects on Ecosystems” shall mean adverse effects on ecosystems, human safety, or

agriculture, forestry and fisheries.
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Article 4: No approval shall be issued to Raising IAS otherwise than in accordance with the following cases:

i) When permission in Paragraph 1 of the next Article is obtained and Raising in connection with that permission is performed; or
ii) In the case of capture and other treatment for mitigation under the provisions of Chapter 3, or when there is an unavoidable

reason stipulated in the Ministerial Ordinance.
Article 5: A person who wishes to perform Raising of IAS for the purpose of scientific research or any other purposes stipulated

by the Ministerial Ordinance must obtain permission from the competent ministers.

2. A person who wishes to obtain permission in the preceding paragraph must submit an application for permission to the
competent ministers as stipulated in the Ministerial Ordinance.

3. The competent ministers must not grant permission in Paragraph 1 in case there is a reason that falls under any of the following
subparagraphs with respect to the Raising for which the application in the preceding paragraph is submitted:

i) The purpose of the Raising does not conform with one stipulated in Paragraph 1; or

ii) A person who is to perform Raising is recognized not to handle IAS properly because the person does not have a facility for the
Raising which meets standards stipulated by the Ministerial Ordinance in accordance with the properties of IAS (hereinafter
“Special Raising Facility”) or for some other reasons.

4. In the case of granting permission in Paragraph 1, the competent ministers may attach conditions to the permission when they
are recognized to be necessary for preventing Adverse Effects on Ecosystems caused by IAS, within the limits of the necessity.

5. A permittee in Paragraph 1 must, when performing the permitted Raising, inspect the Special Raising Facility for the permitted
IAS periodically, make it clear that the permission is granted for the IAS, and use other methods stipulated in the Ministerial

Ordinance.
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*
Article 6: When a permittee in Paragraph 1 of the preceding Article violates the provisions of Paragraph 5 of the same Article or

does not meet conditions imposed under the provisions of Paragraph 4 of the same Article, the competent ministers may order to
correct the methods of Raising the IAS or to take other necessary measures if they are recognized to be necessary for preventing
Adverse Effects on Ecosystems caused by the IAS.

2. The competent ministers may cancel the permission in Paragraph 1 of the preceding Article in case the permittee violates the
provisions of this Law or ordinances based on this Law, or disobeys proceedings imposed by this Law, resulting in the IAS being

recognized as having or being likely to have Adverse Effects on Ecosystems.
* %

Article 7: IAS must not be imported. This does not apply, however, to the case where a permittee under Paragraph 1 of Article

5 imports IAS in connection with that permission.
* Kk

Article 8: Any actions relating transfers (hereinafter “Transfers”) of IAS are not allowed. Nevertheless, this does not apply to
the case where persons, who perform or intend to perform Raising of IAS in conformity with the provisions of Article 4,

Subparagraph 1, shall conduct Transfers of the IAS between them, or to the cases stipulated by the Ministerial Ordinance.
EEET

Article 9: IAS regarding Raising, import, or Transfers must not be released, planted, or sowed outside the Special Raising

Facility for the IAS.
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Article 10: Within the limits required for the enforcement of this Law, the competent ministers may request a permittee under
Paragraph 1 of Article 5 to submit reports on conditions of handling IAS and on other necessary matters, or may authorize staff
members to enter facilities for the Raising of IAS, to inspect IAS, documents, and other properties, or to question relevant persons.
2. The staff members in the preceding paragraph must carry their identification papers and present them to relevant persons.

3. The authority under the provisions of Paragraph 1 shall not be construed as being permitted for the purpose of criminal
investigation.
* %

Article 11: In case Adverse Effects on Ecosystems by IAS occur or are likely to occur, and if a need arises for preventing
occurrence of the adverse effects, the competent ministers and heads of the pertinent administrative organs of the national
government (hereinafter “the National Government”) shall conduct mitigation under the provisions of this Chapter.

2. To perform mitigation under the provisions of the preceding paragraph, the National Government must, in accordance with the
Ministerial Ordinance, stipulate the matters mentioned below and announce them officially in consultation with the prefectures
concerned.

i) The type of IAS to be subjected to the mitigation;

ii) An area and a period for which the mitigation is performed; and

iii) Details of the mitigation such as capture, collection, or killing (herein after “Capture”) of the [AS and other pertinent matters;
and

iv) In addition to those mentioned in the preceding subparagraphs, matters stipulated in the Ministerial Ordinance.
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ARNTENTN

Article 21: As stipulated in the Ministerial Ordinance, a person who intends to import uncategorized alien species (which
mean Alien Species stipulated in the Ministerial Ordinance as being suspected to have likelihood of causing Adverse Effects on
Ecosystems due to properties different from those of Indigenous Species (limited to living ones). Hereinafter the same definition
applies.) must previously notify the competent ministers of the type of the uncategorized alien species (or “UAS”) and other

matters stipulated in the Ministerial Ordinance.
* ok

Article 22: When a notification stipulated under the preceding Article is received, the competent ministers must judge
whether or not the UAS in the notification has the likelihood of causing Adverse Effects on Ecosystems due to its properties
different from those of Indigenous Species, and inform the result to the person who has submitted the notification within six

months from the date of the receipt of the notice.
* k%

Article 25: Other organisms (limited to living ones) than those stipulated in the Ministerial Ordinance as being easily
confirmable that they do not fall under the category of IAS nor UAS must not be imported unless certificates issued by foreign
government agencies proving the types of the organisms or stipulated in the Ministerial Ordinance are attached to the organisms.
2. An organism requiring the attachment of a certificate in the preceding paragraph must not be imported through any other place

than a port or an airport stipulated in the Ministerial Ordinance.
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Article 26: The competent ministers may authorize those of staff members who meet requirements stipulated by the Cabinet
Ordinance to exercise a part of authorities stipulated in Paragraph 1 of Article 6 or Paragraph 1 or Article 10.
2. Staff members who exercise the part of authorities of the competent ministers under the provisions of the preceding paragraph
(in the next paragraph, “Controllers for IAS’ Adverse Effects Prevention) must carry their identification papers and present them
to relevant persons when such authorities are to be exercised.
3. In addition to those stipulated in the preceding two paragraphs, matters necessary in relation to the Controllers for IAS’ Adverse

Effects Prevention shall be stipulated by the Cabinet Ordinance.
* %

Article 27: For the sake of amplification of scientific knowledge about Adverse Effects on Ecosystems caused by Alien
Species and the prevention thereof, the government must endeavor to collect, arrange and analyze information, promote study, and

take other necessary measures relevant to the knowledge.
* Kk

Article 28: About mitigating IAS and other matters involved with Alien Species, the government must endeavor to deepen

public understanding through measures such as educational activities and public relation activities.
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Article 32: A person who falls under any of the following subparagraphs shall be punished by imprisonment for any period
not exceeding three years or a fine not exceeding three million yen, or a combination of these two.
i) A person who has performed Raising of IAS with the aim to sell or distribute in violation of the provisions of Article 4;
ii) A person who has obtained permission in Paragraph 1 of Article 5 by a deception or other unlawful means;
iii) A person who has disobeyed an order under the provisions of Article 6, Paragraph 1;
iv) A person who has violated the provisions of Article 7 or Article 9; or

v) A person who has sold or distributed IAS in violation of the provisions of Article 8.
* %

Article 34: A person who has violated the provisions of Paragraph 1 or Paragraph 2 of Article 25 shall be punished by a

fine not exceeding five hundred thousand yen.
* Kk

Article 35: A person shall be punished by a fine not exceeding three hundred thousand yen who has not submitted reports
or has submitted a false report under the provisions of Paragraph 1 of Article 10; or who has refused, disturbed or evaded an on-
site inspection under the provisions of the same paragraph, or has not given a statement or has given a false statement in reply to a

question asked at the on-site inspection.
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