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55920800: PROGRAM: PUBLIC LAW; LL.M. (PUBLIC LAW)
KEYWORDS: DUMPING/ LEGAL/ DUTIES/ TRADING METHOD/ THE PREVENTION OF
THE CIRCUMVENTION
KRAIPHON THRAKULSUPACHAI: LEGAL MEASURES FOR THE
PREVENTION OF THE CIRCUMVENTION OF ANTI-DUMPING DUTIES BY CHANGING
TRADING METHOD. ADVISOR: AWNRUMPA WAIYAMUK, DOCTEUR EN DROIT.,

68 P., YEAR 2017.

This Independent study work has studies legal measures to prevent circumvention of
anti-dumping measures by changing trading method according to the act of anti-dumping and
foreign goods subsidization Act B.E.2542. For the purpose of preventing foreign dumping
products that could destroy domestic manufacturers to suffer loss or bankrupt that can create
negative impacts on economic stability in Thailand and injustice action in international trade.

The study has shown that when there are circumvention actions toward the Act of
Anti-Dumping and Foreign Products Subsidization Act B.E.2542, there is no regulated policy that
extends the anti-dumping measure to cover products that avoid dumping duty by changing the
trading method. In other words, making some changes to product characteristic in order to avoid
dumping duties and declare those products differently with no dumping duties. In fact,
characteristic and also using in the same industry. Moreover, the study also found that apart from
changing product characteristic, the importer also uses a method by sending it to other countries
before entering Thailand. When the anti-dumping measures are announced, the name of the
export country will be indicated from excluding country for Anti-dumping measures. However,
researchers have studied that it also happened in European Union. where legislated to prevent
circumvention of anti-dumping measures.

Researchers suggested the Anti-Dumping Act and Foreign Products Subsidization Act
B.E.2542, by adding Section 71/2 and Section 71/3 of the Anti-dumping Act and Subsidies of
Foreign Products (number...) Year.... Section 15, which determine that this action is considered
to be a preventive measure against dumping and extend anti-dumping measures to be enforced in

that case.
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"REGULATION (EU) 2016/1036 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 8 June
2016 on protection against dumped imports from countries not members of the European Union (codification)
Article 13 Circumvention

1. Anti-dumping duties imposed pursuant to this Regulation may be extended to imports from third
countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is
taking place.
Anti-dumping duties not exceeding the residual anti-dumping duty imposed in accordance with Article 9(5)
may be extended to imports from companies benefiting from individual duties in the countries subject to
measures when circumvention of the measures in force is taking place.

Circumvention shall be defined as a change in the pattern of trade between third countries and the
Union or between individual companies in the country subject to measures and the Union, which stems from a
practice, process or work for which there is insufficient due cause or economic justification other than the
imposition of the duty, and where there is evidence of injury or that the remedial effects of the duty are being
undermined in terms of the prices and/or quantities of the like product, and where there is evidence of dumping
in relation to the normal values previously established for the like product, if necessary in accordance with the
provisions of Article 2.

The practice, process or work referred to in the third subparagraph includes, inter alia:
(a) the slight modification of the product concerned to make it fall under customs codes which are normally not

subject to the measures, provided that the modification does not alter its essential characteristics;
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*
...Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or

between individual companies in the country subject to measures and the Union, which stems from a practice,
process or work for which there is insufficient due cause or economic justification other than the imposition of
the duty, and where there is evidence of injury or that the remedial effects of the duty are being undermined in
terms of the prices and/or quantities of the like product, and where there is evidence of dumping in relation to
the normal values previously established for the like product, if necessary in accordance with the provisions of
Article 2.

The practice, process or work referred to in the third subparagraph includes, inter alia:
(a) the slight modification of the product concerned to make it fall under customs codes which are normally not

subject to the measures, provided that the modification does not alter its essential characteristics;

(b) the consignment of the product subject to measures via third countries;
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