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54921176: MAJOR: CRIMINAL LAW AND CRIMINOLOGY; LL.M. (CRIMINAL LAW
AND CRIMINOLOGY)
KEYWORDS: SEEKING EVIDENCES
WIRAYUTH KHAMCHAI: LEGAL PROBLEMS ON THE EXERCISE OF POWER
OF INQUIRY OFFIALS FOR SEEKING EVIDENCES UNDER THE SECTION 131/1 OF
CRIMINAL PROCEDURE CODE. ADVISORY COMMITTEE: PRALONG SIRIPOOL, Ph.D.,

87 P.2018.

The studying of legal problems on the exercise of power of inquiry officials for
seeking evidences under the Section 131/1 of Criminal Procedure Code found that on process of
collecting evidences the inquiry officials could use their discretions to collect evidences in record
not. This was effected to all related evidences were not collected in files of inquiry officials.
Although, it was not illegitimate interrogation but it might cause some damages to victims or
offenders. Moreover, another problem caused by those victims or offenders was no consents from
them to investigate such evidences. It was found that if they did not grant their consents or
cooperation for seeking evidences on their bodies, it would make such cases be in line with
presumptions as prescribed by the laws. The researcher thought that it was no enough because
witnesses and evidences were very important for criminal cases and needed to be collected in the
inquiry file. Unclearness of evidences might be affected to proceedings in the court.

The researcher had some suggestion as follow; the Section 131 of Criminal Procedure
Code should be amended as “An inquiry official shall collect every kind of evidence that were
related to each case for the purpose of ascertaining all facts and circumstances in respect of the
offence alleged, identifying the offender and proving the guilt or innocence of the accused” and
the last paragraph of Section 131/1 should also be amended as “If any action in the first paragraph
causes some danger or damage to victims or offenders, the official shall have authority to do

without any consent or permission”.
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