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55920798: MAIJOR: PUBLIC LAW; LL.M.. (PUBLIC LAW)
KEYWORDS: REMEDY/ENVIRONMENT

KUNLAPALEE TANODKAEW: THE PROBLEM OF PRELIMINARY REMEDIES
IN ENVIRONMENTAL LAWSUIT. ADVISORY COMMITTEE: AWNRUMPA WAIYAMUK,

Doteur en droit, 66 P. 2017

This thesis examined the remedies of damage of environmental lawsuit in terms of
damage of life, body, and health in Thailand as well as the organizations which have
responsibilities for helping such victims. This study was conducted according Promotion and
Conservation of National Environmental Quality Act, B.E. 2535, environmental funds and related
government agencies and it found that it was unable to efficiently assist the victims of the damage
to their live, bodies, and health because the damage from acting to environment createed of
widespread impacts. Government, as a welfare state, should play a role in assisting people who
have received damaged before and claiming damages from the offender later.

The results from study identified that, currently, when environmental offenses were
committed, the remedies of damage following the legal to the people, who received impacts from
pollution according to the Promotion and Conservation of National Environmental Quality Act,
B.E. 2535, section 96, did not have law to help the them for expenditures for cremation, medicals
treatment, and alimony. If the victims would like to have such money, the cases of them had to
submit to court until they recovered the cases. It caused of resulting in a delay and a costly
problem that the victim has to pay for medicals and cost of implementation in lawsuits and other
related expenditures. The researcher has compared to Japan law focusing on remedying of
pollution damage without the lawsuit processes but having certified by the only authorities.

Researchers recommend to additional amendment the Promotion and Conservation of
National Environmental Quality Act, B.E. 2535 with regard to topics of damage remedy of
environmental cases and also assigning authority to a government agency to certify the injured
person to receive the damage remedy according by legal, as well as to identify of boundaries and
sources of environmental funds which are specific for remedy issues by comparing with Japan's
legal about remedy of damage from pollution for development of Thailand’s law which is more

encountering with pollution problems from the environment today.
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