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54921125: MAJOR: CRIMINAL LAW AND CRIMINOLOGY; LL.M. (CRIMINAL LAW AND

CRIMINOLOGY)
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CONCERNING COMPENSATION/ SUPPORT FOR THE ACCUSED

NATPHATSORN THANYAWATSAVAT: A LEGAL PROBLEM OF CRIMES

VICTIM SUPPORT AND ASSISTANCE CONCERNING COMPENSATION AND SUPPORT

FOR THE ACCUSED IN ACCORDANCE TO THE CRIMINAL CASE ACT B.E. 2544.

ADVISORY COMMITTEE: PRATHEEP TABATANON, Ph.D, RATCHANEE TANGON,

Ph.D, PRALONG SIRIPOOL, Ph.D. 109 P. 2017

The principle of protecting the rights of the Injured person, the Defendant in criminal cases are
defined in the Constitution of the Kingdom of Thailand to support the right and receive relief from the state to the
person who has been damaged by the criminal offence of others, without being involved and there is no other way
to mitigate the damage, including the right to receive compensation in the case of a person who is a defendant in
criminal cases and imprisonment during the trial, if the final judgement ruled in the case that the defendant did not
commit the offense or the action of the defendant is not guilty, due to that the state has enacted the Act on
Damages for the Injured Person and Compensation and Expense for the Accused in Criminal Case Act, B.E. 2544,
by the substance of this Act is paying to the injured and the defendant. In case of the victim dies or is killed due to
the negligence or misconduct of another cause injury to body and mind, the case of innocent person must be the
defendant prosecuted by the prosecutor and imprisoned during the trial. Later on there was clear evidence that the
accused is not a perpetrator and the suit is withdrawn or appearing in the final judgment that he is not the offender
or the act is not guilty. Due to this fact, it needs the state agencies to provide financial assistance to victims and
defendants in criminal cases.

According to the analysis of legal information, the law enforcement issues related to the enforcement
of the Act, compensation for victims and compensation and expenses to the defendant in criminal case B.E. 2544
(2011) in 3 cases; (1st) In the case of prosecution of criminal cases by the plaintiff according to the Code of
Criminal Procedure, Section 28 (2), the Act is not covered if the court later ruled that the defendant did not commit
the offense, (2nd) The case is dismissed according to the Code of Criminal Procedure, Section 227 that gives the
benefit of doubt to the defendant, by that the accused can not be compensated for compensation under Section 20
(3). (3rd) In case of accused, later on the prosecutor ordered not to sue. In the meantime, the accused was not
bailed or released temporarily. According to section 20 of the Remuneration Act does not contain provisions
referring to this section. However, Thailand has promulgated and amended the Act in B.E. 2559 (2016). However
there are still some sections that have not been updated. The researcher proposed to amend the law so that the
accused and the injured defendant were entitled to compensation for the victims, compensation and expenses.
Amendment of Section 20 (1) provides additional right to the defendant to bring a criminal case to the court,
amended Section 20 (3) "If the defendant is acquitted or dismissed in any case," andthe right to file a complaint
under this Act shall be extended to the accused and then the state recruits back to the person causing extensive

damage.
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