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55920830: MAJOR: PUBLIC LAW; LL.M. (PUBLIC LAW)

KEYWORD: PROBLEMS OF PUBLIC PARTICIPATION/ THE ENFORCEMENT OF

THE ACT ON MAINTENANCE OF CLEANLINESS AND PUBLIC ORDER B.E.2535
NAPATSARA CHATKAEWPHOTHONG: PROBLEMS OF PUBLIC

PARTICIPATION IN THE ENFORCEMENT OF THE ACT ON MAINTENANCE OF

CLEANLINESS AND PUBLIC ORDER B.E.2535. THESIS ADVISORS: CHATCHOM

AKAPIN, Ph.D., 115 P. 2017.

Thailand has many laws on environmental issuesincludingAct of cleanliness and
tidiness of country, 1992. It islaw on the environment which is relevant to the daily lives of
people but although the Act contains provisions on the environment around them and taken
measures regarding the participation of the people by the people who witnessed the crime is the
victim. As well as incentives are set to sharing fines to notifier of offender. But the people did not
pay attention and focus on this issue. As a result, enforcement of environmental laws under
Thailand law is not as effective as it should

From study found that Act ofcleanliness and tidiness of country, 1992 has provisions
relevant to the daily lives of the people too much. Including people viewed as a trivial matter such
as the release of clutter in their own land is guilty or requiring owners of buildings to ensure the
street in front of their home is clean otherwise it would be wrong and so on. Therefore, this law is
not enforced seriously as they should. Although the law is intended to protect the environment,
encouraging them to everyday life of people in society have the standard of living and quality of
life even better. Another important reason that caused such Act did not receive the attention of
law enforcement is that this law is punishable by a fine against offenders only slightly, no jail
which make people are not afraid to commit a violation of the provisions of this Act. For the
public sector from study found that government officials who have the power to enforce the law
in this Act are inaction of the authorities. As a result, public support for such an offense under the
Act by default and when people living in violation of the Act. It is increasingly common in

society even resulted in law enforcement to eventually ceases.
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’ (Chatchom Akapin.2000) To date, Thailand has experienced a number of cases in which NGOs have been involved in law
implementation. An example is the case of that Khunying Chodchoy Soponpanich, the president of the Thai Environmental
and Community Development Association, an NGO which challenged the Bangkok Metropolitan Administration (BMA) to
reveal information regarding environmental effects which in that case resulted from an alleviated train project discussed in
Chapter 3. Although Section 6 of the 1992 Enhancement Act allows the public to have access to information, the Bangkok
Governor at the time ignored that requirement. Not until Khunying Chodchoy brought the case to court did the Bangkok

Governor agree to release the information.
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Federal Water Pollution Control Act
SEC. 101.
(e) Public participation in the development, revision, and enforcement of any regulation, standard, effluent
limitation, plan, or program established by the Administrator or any State under this Act shall be provided for, encouraged,
and assisted by the Administrator and the States. The Administrator, in cooperation with the States, shall develop and publish

regulations specifying minimum guidelines for public participation in such processes.
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*
Take the case of the United States. Stricter penalties are being used as a means of ensuring environmental

protection. Recently, the U.S. Sentencing Commission (hereinafter Commission), upon the suggestion of its Advisory Group
on Environmental Sanction, has proposed a new guideline on environmental crime to the Congress. The Commission has
suggested the imposition of very stringent conditions on polluters. If the regulated industry cannot meet the requirements,

they will face harsh fines with an extremely

ok

Protection of the Environment Operations Act 1997 No 156

Objects of Act
The objects of this Act are as follows:

(b) to provide increased opportunities for public involvement and participation in environment protection

ook
Part 9.3A Tradeable emission schemes

295A Definitions
In this Part: participant in a tradeable emission scheme means:
(a) a person who holds a tradeable emission permit or credit created under the scheme, or
(b) a person who holds a licence that authorises the person to carry out any activity that is regulated under the
scheme or a licence of a kind prescribed by the regulations as being a licence to which the scheme applies (whether or not the

person holds a tradeable emission permit or credit).

sk

295H Cost recovery
(1) The regulations may require participants in a tradeable emission scheme to pay to the EPA a contribution
towards the following:
(a) the costs of management and administration of the scheme (including payment for services provided by any
person or body exercising functions under the scheme),

(b) the costs of ensuring compliance with the scheme,
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(c) any other costs relating to the scheme
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In 1981, the maximum fines under the Clean Air Act and Clean Water Act (NSW) were increased fourfold

from those in the past. Further, in1989, the then New South Wales Environment Minister, Tim Moore announced the ‘getting
tough on polluters’ policy and subsequently introduced the Environmental Offence and Penalties Act in 1989. Interestingly,
this Act brought about a dramatic increase of penalties for environmental offences. The maximum penalty is S 1 million for a
corporate offender and S 150,000 or seven years imprisonment, or both for individual offenders found guilty of serious
offences. Also, scholars point out that the increase of penalty has been very important in providing incentives to industry to

improve its environmental performance

stk

The Environment Protection Act 2002 Act No. 19 of 2002 No. 19 of 2002 1413115120. 1394 Public

Comment
(1) An EIA submitted under section 18 shall be open for public inspection during working hours at-
(a) the office of the Department;
(b) the main office of the municipal council or district council for the area where the undertaking is to
be carried out; and
(c) such other places as may be specified in a notice under subsection (2).
(2) The Director shall give notice of public inspection specified in subsection (1) in 2 issues of the Gazette and
in 2 issues of 2 daily newspapers, there being in each case an interval of at least 7 days between the first and second

publications.
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(3) A notice published under subsection (2) shall -
(a) give a summary description of the undertaking;
(b) state the address where the undertaking is to be carried out;
(c) state the place where the EIA may be inspected;
(d) specify the time limit for the submission of public comment in writing which shall not be later than 28
days after the date of the first appearance of the notice in the Gazette.
(4) The Director may in respect of an EIA, other than one submitted through the Board of Investment, extend
the time limit specified in subsection(2) to afford reasonable opportunity for any person to submit public comments on the

EIA. (5) The Director may cause to be published an EIA or an extract of an EIA on the internet for public inspection.
*

Singapore has increased the fine for illegal dumping and contamination of a site from Singapore S 2,000 to S

10,000 and/or an imprisonment. Moreover, such a jail sentence is mandatory if an offender is convicted for the second time.
* %

On April 1 last year, the Environmental Public Health Act was amended to deter those who continue to act
irresponsibly. Under the revised Act, the maximum fine for littering offenders has been doubled to $2,000 for a first
conviction. Those who persist can be fined $4,000 for their second conviction, and $10,000 for their third and subsequent
convictions. The courts may also impose Corrective Work Orders (CWOs) requiring offenders to clean public areas for up to
12 hours. Last year, the courts issued 688 Corrective Work Orders (CWOs), more than double the 261 in 2013.

CWO was introduced in November 1992 to shame litterbugs. The first 10 litterbugs to carry out CWOs were made to clean up
part of the East Coast beach on Feb 21, 1993, in front of the media. It worked, with the authorities then saying the number of
littering offences had dipped. Earlier this month, Minister for the Environment and Water Resources Vivian Balakrishnan said

the NEA is committed to stepping up enforcement of littering rules.



55

4. Uszmerlsuea
Tualszman Sasaidl Charter The Environment ~ @4 Iy UAD 1500827 1UAY

1 o a o a Y AN Yo Al Y . £ 4
fﬂJﬂa3$W’J1\‘]1’]3WEnﬂﬁ‘ﬁ333J“]5'|?5|ﬂ‘Uleé‘Hﬂ“ﬁ1§l@]1um@ﬂ31uﬂviﬂﬂmm@]ll31u Article 4. G]Nllﬂ

o9

1 =

fvuaneInuisesmstiauituveslsznyuwer Nedrdanu nanae lasimuaimn
9 1 Y Y A a 1 1 o v IAa 9
auszavsogmyldninnlumsiamslumsswiueyinydunadeunung e
daadon
ara (A .4
5. dszmea)dud
I o W w : { g 4 1
Whuszmaideiaunlsememiaiidudsemmioutmlunquongou i
o A | Y o =2 &£ A
WannmIsnumadoanediundie 9 nulszmsIne Suilulszmanisiutaulalu
=2 A ISR ' Y 2 9y
msaneluFesnsidiusmveslszmrunauaaunadon
ara (A o, ** Y A
TulszmeW@Tudd Philippines Environment Code” 1Hunguinedaunadou
v dy Y o Y= s 1 Y 1 ]
yoslszimAnazngranentiuil lddyaanamstidsveslsznyu Dvaeuviagulu

1 v b4 1
N 1 Geslszanuazninensmaimag 26 49 1dtydai spnanianavesilautlug 14
auasylilsznsuliaingwlumsnazsavuas mulszansamlumsnaalumstszuaay

Y ¥
“I/I%I‘W‘c’ﬂﬂi‘VlNleﬁLWJﬂgﬁllLLﬁgﬁﬂLﬁﬂﬁ

LAl

A Y o v ¢ o o Y @
LLﬁ%GLLlTJ‘V]‘V] 2 UIN31 28 llﬂTJiUiU@]'J"I 11!ﬂ”|iﬂ‘l§3ﬂ1el1/]'§‘1/‘lfl"lﬂi fWI’JlI”Iiﬁ‘LI"Ia

o g

uismAvesidalud Idduasuly dsznsudniidswlumsigesnuuaymaiy
a a a o o Jd 1 v 4
Usz@nnw manda voansnensuazdaithedeaoriio

< ' 1 { 3 y
mnIdnnnngruevesaaszmei ladnene 6 Uszmaiinniszme]

&% o

uniyalansusesansvesyana lumsiarusuiusguazguasulunsnog s

9
o o 4 [ a o o
139501 n3eldse Temininninenssssuna nelumsduasoaazsnuinann

v

) Y

dunedon BuReatungrunesznindszmsanguuievetszme Inen ladgnun13

dy 9 Y =X ' P = o o A A A 9
L‘]J@\W]ulmﬁﬁ]\iﬂ']{ﬂﬂﬁ"l'Julﬂ'J"lﬂigWlﬁulﬂEJ‘JJ?I'JTJJVI‘L!@'?Jﬂiuliﬂﬂﬂ?i@@ﬂﬂgﬂu?ﬂﬂﬁﬂlﬁiﬂiw

*
Charter The Environment

Article 4. Everyone is under a duty to participate in preserving and enhancing the environment
* ok

Philippines Environment Code
Section 26. Management APolicy. - The national government, through the Department of Natural Resources,
shall establish a system of rational exploitation of fisheries and aquatic resources within the Philippine territory and shall
encourage citizen participation therein to maintain and/or enhance the optimum and continuous productivity of the same.
Section 28. Management APolicy. -- The national government, through the Department of Natural Resources, shall establish a
system of rational exploitation and conservation of wildlife resources and shall encourage citizen participation in the

maintenance and/or enhancement of their continuous productivity
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*
Thailand did not rely on the increase of penalties despite the 1992 environmental law reform. Rather, the

country focused on introducing a number of innovative measures such as the polluter pays principle, and strict civil liability as
important tools to help improve the environmental situation. As a result, many regulations still contain penalties which are not
suitable for the present situation.

Thailand included, have a large volume of laws but very weak enforcement.
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