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Abstract

Considering the current operation of the international cruise ship business,
this business has significantly expanded its business growth and created significant
economic value. But when considering the large international passenger transport
business in Thailand Instead, it was found that no cruise ship was operated by
Thai entrepreneurs. This is partly due to the lack of measures to start the operation of
large international cruise ships that are suitable for the real situation and needs of the
cruise ship business. An international passenger ship operated by a Thai operator
would have to consider the measures of the state the privileges used in the promotion
of the operation of the international passenger vessel currently in force are
appropriate. Is it able to attract the hearts of cruise operators to operate this business
or not? As well as environmental impact issues from business operations involving
international passenger ships. In this section, it is necessary to consider whether
the current legal basis or measure sufficient and is it appropriate to prevent and solve

environmental problems arising from the operation of international passenger ships?
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** Merchant Shipping Act 1995

Section 9 (1) A ship is entitled to be registered if—

(a) it is owned, to the prescribed extent, by persons qualified to own British ships;

' Section 2 British flag.

'® Section 1 British ships and United Kingdom ships. (1) A ship is a British ship if

— (a) the ship is registered in the United Kingdom under Part II; (3) A ship is a “United
Kingdom ship” for the purposes of this Act (except section 85 and 144 (3)) if the ship is registered in
the United Kingdom under Part Il (and in Part V “United Kingdom fishing vessel” has a
corresponding meaning).

" The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138

Regulation 7— (1) The following persons are qualified to be the owners of ships which are

to be registered on Part | of the Register: —
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(a) British citizens or persons who are nationals of a member State other than the United
Kingdom and are established (within the meaning of Article 52 of the EEC Treaty) in the United
Kingdom;

(b) British Dependent Territories citizens;

() British Overseas citizens;

(d) persons who under the British Nationality Act 1981(5) are British subjects:

(e) persons who under the Hong Kong (British Nationality) Order 1986 (6) are British
Nationals (Overseas);

(f) bodies corporate incorporated in a member State;

** The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138 Regulation 7 (2)
A person who is not qualified under paragraph (1) to be the owner of a British ship may
nevertheless be one of the owners of such a ship if:

(a) a majority interest in the ship (within the meaning of regulation 8) is owned by
persons who are qualified to be the owners of British ships, and

(b) the ship is registered on Part | of the Register

Regulation 8—(1) Subject to regulation 36(4) (Refusal of registration) and paragraphs (2), (3)
and (4) below a ship shall be entitled to be registered if a majority interest in the ship is owned by
one or more persons qualified to be owners of British ships.

?! Regulation 8 (2) Where entitlement to register arises by virtue of the majority interest
being made up of a person or persons qualified by reason of regulation 7(1)a), (b), (e), (), or (h), the
ship shall, subject to paragraphs (3) and (4) below, be registered only if that person or (as the case
may be) any of those persons is resident in the United Kingdom.

(3) Where the condition in paragraph (2) is not satisfied the ship shall be registered only if
are representative person is appointed in relation to the ship under Part V.

(4) Where entitlement to be registered arises by virtue of the fact that the majority interest

| sowned by persons one or more of whom are persons who are qualified by reason of:—
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4. SannauuUan

(a) regulation 7(1)(c) or (d), the ship shall be registered only if:—
(i) that person, or (as the case may be) any of those persons, is resident in the United
Kingdom, or
(i) where that condition is not satisfied, the Secretary of State furnishes a declaration
that he consents to the ship being registered, and, in addition, a representative person is appointed
in relation to the ship;
(b) regulation 7(1)(g), the ship shall be registered only if:—
(i) the body corporate has a place of business in the United Kingdom, or
(i) where that condition is not satisfied, if a representative person is appointed in
relation to the ship.
(5) Where entitlement to be registered arises by virtue of the fact that the majority interest
isowned by the following persons:—
(a) one or more persons who are qualified by reason of regulation 7(1)@), (b), (e), (f), or (h),
and
(b) one or more persons qualified by reason of regulation 7(1)
(c) or (d), or (c) one or more persons qualified by reason of regulation 7(1)(g), the ship shall
be entitled to be registered—
(i) if any of those persons is resident in the United Kingdom, or
(i) (where that condition is not satisfied) if a representative person is appointed in
relation to the ship.
# Richard Coles and Edward Watt, SHIP REGISTRATION : LAW AND PRACTICE, Second
edition (London : informa, 2009), p. 285.
? e : desniiudmiuiieussus Berwiadin uaziseussnniediag nsaanelouizdes
Anrafuniae9 the Registry of Shipping and Searen #iu1 : Maritime and Coasteuard Agency 2012,

supra note 17, @uAuLiioiui 21 Ay 2561.
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4. Raulun1enuenansn ldannsiioutsa

** Richard Coles and Edward Watt, p. 286.

% (Regulation 7(g) of Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138)

% Section 9 (3) The registrar may, nevertheless, if registration regulations so provide, refuse
to register or terminate the registration of a ship if, having regard to any relevant requirements of
this Act, he considers it would be inappropriate for the ship to be or, as the case may be, to remain
registered.

(8) In this section “the relevant requirements of this Act” means the requirements
of this Act (including requirements falling to be complied with after registration) relating to—

(a) the condition of ships or their equipment so far as relevant to their safety or
any risk of pollution; and

(b) the safety, health and welfare of persons employed or engaged in them.
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The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138 Regulation 22—
(1) Every application for registration must be supported by a declaration of eligibility which
shall be in a form approved by the Secretary of State and shall include:—
(a) a declaration of British connection;
(b) a declaration of ownership by every owner setting out his qualification to own
a British ship;
(c) a statement of the number of shares in the ship the legal title of which is
vested in each owner whether alone or jointly with any other person or persons;

(2) Every application for registration of a ship which has, immediately prior to the
application, been registered on any other register shall be accompanied by a certified extract from
that register in respect of that ship.

% The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138

Regulation 24 Where application is made on behalf of a body corporate, the application
must be accompanied by:—

(a) if it is a company registered in the United Kingdom, a copy of its certificate of
incorporation, and, in the case of a company which has changed its name since incorporation, its
certificates of change of name, or

(b) if it is:—

(i) a company incorporated in a member State other than the United Kingdom, or
(i) a company incorporated in any relevant British possession, proof in accordance with
the laws of the country of its incorporation that the company is an incorporated company,

(o) if it is a company, other than a company incorporated in the United Kingdom, with a
place of business in the United Kingdom, a certificate from the Registrar of Companies in England
and Wales, the Registrar of Scottish Companies or the Registrar of Northern Ireland Companies that
the company is registered with him as an oversea company, and

(d) if it is a body corporate incorporated by virtue of an Act of Parliament, a Charter
granted by Her Majesty, or an Act of Ordinance, proof, sufficient to satisfy the Registrar, of its

incorporation.
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# Merchant Shipping Act 1995

Section 9 (5) Where a ship becomes registered at a time when it is already registered under
the law of a country other than the United Kingdom, the owner of the ship shall take all
reasonable steps to secure the termination of the ship’s registration under the law of that country.

** Chavdar Chanev, Cruise Ship Registry, Flag State Control, Flag of Convenience, November

26, 201, https://www.cruisemapper.com/wiki/758-cruise-ship-registry-flags-of-convenience-flag-state-

control, Auduteoyaiiieui 19 nINYIAL 2562.

*! Louise Butcher, “Shipping: tonnage tax”, p. 4-5.
30


https://www.cruisemapper.com/wiki/758-cruise-ship-registry-flags-of-convenience-flag-state-control
https://www.cruisemapper.com/wiki/758-cruise-ship-registry-flags-of-convenience-flag-state-control

ANSANVIBNLASUAILDITY 9T TuduveananilsanfanisiluladiainuieideaiuianisiiuEe

1%
0

HuazAnBusnsiamnlaglaonsnuuni®?
Tussuu Tonnage Tax la§uaudoufuegraddunaisussinag
Wy Uszmaanigowinn guu arsrsuiginimald avsiveiandng arsisaisiiuas
sweandnsuaden 1udu® Fausazlsemadndvuaneaiediluaifudusudug vedan
Tusguy Tonnage Tax VBANIIIDIUITATIAAIAUARG LA b
n15391813lu The Finance Act 2000 Schedule 22 (Amended by Finance Act 2005) el
Tuszuy Tonnage tax vSEmiiianslunisidenldsruuiifoad
AaNtR™ Ao

'
a v av =

1. JuusevideadenEnundninaeivesa@ns e anang

'
A =

2. 1 Juuidnifinsandunisauauiseidauaudfnunnimue
IngFenfiguandfnuidmun® dina1n svdealudedunsainiivuindud 100 duduly
wagldiite

- MISuruAUlAgEITNIELA

*? Watson, Farley & Williams, “Summary of UK Tonnage Tax Legislation”, p.4.
PPricewaterhouse Coopers, Choosing a profitable course around the globe Corporate
taxation of the global shipping industry, p.9.
* Sec 16 Schedule 22 Finance Act 2000
* Sec 19 Schedule 22 Finance Act 2000 (Amended by Finance Act 2005)
“(1) For the purposes of this Schedule a “qualifying ship” means, subject to sub-paragraph
(2), a seagoing ship of 100 tons or more gross tonnage used for—
(a) the carriage by the sea of passengers,
(b) the carriage by the sea of cargo,
(c) towage, salvage or other marine assistance carried out at sea, or
(d) transport by the sea in connection with other services of a kind necessarily
provided at sea
Of goods or services of a kind normally provided on land.
(3) Sub-paragraph (1) is also subject to (a) paragraph 20 (vessels excluded from being
qualifying ships). (b) Paragraph 20A (qualifying dredgers and tugs); (c)paragraphs 22A to 22F (flagging).
(4) For the purposes of this paragraph a ship is a seagoing ship if it is certificated for
navigation at sea by the competent authority of any country or territory.
(5) For the purposes of sub-paragraph (1) “sea” does not include— (a)a port or harbor;

(b)an estuary, a tidal or other river or an inland waterway
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% Sec 20 Schedule 22 Finance Act 2000 (Amended by Finance Act 2005)

“(1) The following kinds of vessel are not qualifying ships for the purposes of this
Schedule—

(a) fishing vessels or factory ships;

(b) pleasure craft;

(c) harbor or river ferries;

(d) offshore installations;

(e) tankers dedicated to a particular oil field;
(f) Dredgers other than qualifying dredgers.

(2) In sub-paragraph (1)@) “factory ship” means a vessel providing processing services for
the fishing industry

(3) In sub-paragraph (1)(b) “pleasure craft” means a vessel of a kind whose primary use is
for the purposes of sport or recreation.

(4) In sub-paragraph (1)(c) “harbor or river ferry” means a vessel used for harbor, estuary or
river crossings.

(5) In sub-paragraph (1)(d) “offshore installation” means— (a) an offshore installation within
the meaning of the Mineral Workings (Offshore Installations) Act 1971, or (b) what would be such an
installation if the references in that Act to controlled waters were to any waters.

(6) For the purposes of sub-paragraph (1)(e) whether a tanker is dedicated to a particular
oil field shall be determined in accordance with section 2 of the Oil Taxation Act 1983 (dedicated
mobile assets).

(7) In this Schedule “qualifying dredger” means a dredger which—

(a) is self-propelled, and

(b) is constructed or adapted for the carriage of cargo
*" Sec 20 (2) Schedule 22 Finance Act 2000
*® Sec 20 (3) Schedule 22 Finance Act 2000
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Sowag 75%
TudIUVINITATUINAIEANNTEUU Tonnage Tax™ T

AmwamlsseTu Inen1suseuiaann Net tonnage v8938 Tusnsn Aerealudl

** Sec 20 (4) Schedule 22 Finance Act 2000
* Sec 20 (5) Schedule 22 Finance Act 2000
' Sec 20 (1) Schedule 22 Finance Act 2000 (Amended by Finance Act 2005)
* Sec 20 (7) Schedule 22 Finance Act 2000 (Amended by Finance Act 2005)
* Sec 37 (1) Schedule 22 Finance Act 2000

“It is a requirement of entering or remaining within tonnage tax—

(a) in the case of a single company, that not more than 75% of the net tonnage of the
qualifying ships operated by it is chartered in;

(b) in the case of a group, that not more than 75% of the aggregate net tonnage of the
qualifying ships operated by the members of the group that are qualifying companies is chartered
in.”

*“ Sec 4 Schedule 22 Finance Act 2000
“(1) A company’s tonnage tax profits for an accounting period are calculated in
accordance with this paragraph by reference to the net tonnage of the qualifying ships operated by
the company.
For the purposes of the calculation the net tonnage of a ship is rounded down (if

necessary) to the nearest multiple of 100 tons.
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Wluszuu Tonnage tax allumlsveuseniledn uarddviniudilsvensonndiegluaiy
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fAyaranudns i uasely
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1) msdassulinanisaansiiousadisngy

(2) The calculation is as follows: Step One Determine the daily profit for each qualifying
ship operated by the company by reference to the following table and the net tonnage of the ship:

For each 100 tons up to 1,000 tons £0.60

For each 100 tons between 1,000 and 10,000 tons £0.45

For each 100 tons between 10,000 and 25,000 tons £0.30

For each 100 tons above 25,000 tons £0.15

Step Two

Work out the ship’s profit for the accounting period by multiplying the daily profit by—

(a) the number of days in the accounting period, or

(b) if the ship was operated by the company as a qualifying ship for only part of the
period, by the number of days in that part.

Step Three

Follow Steps One and Two for each of the qualifying ships operated by the company in
the accounting period.

Step Four

Add together the resulting amounts and the total is the amount of the company’s tonnage

tax profits for that accounting period.
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* Chavdar Chanev, Cruise Ship Registry, Flag State Control, Flag of Convenience, November

26, 201, https:

control, Audutayaiiieui 19 nINYIAL 2562.
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* Melinda Crow, Jones Act and PVSA: What's the Difference, and How Do They Affect My

Cruise?, Cruise critic, https://www.cruisecritic.com/articles.cfm?ID=3363, GRY é’mﬁaiuﬁ 20 U919 U
2562.

36


https://www.cruisecritic.com/articles.cfm?ID=3363,%20สืบค้น

nsvudsisemsliusnsidelagans vieded sy fosusuldunseswdyainsiiusns
L%@%uﬁiﬂﬂiﬁmmi (The Passenger Vessel Service Act)
1.2) The Passenger Vessel Service Act)

33190y An1sIiUIn1iseaudElaeans (The Passenger
Vessel Service Act) ligyefAogludszanangvanevesanigewini dauil 46 11as1 5103
(46 U.S. Code Section 5103) Imawwiwﬁmﬂaﬁvﬂsamqm&misuudqsﬁmmﬂmEJL'%@E%’W]@Q
(Cruise Ship) Tun15tAUNIITENINNNTD 2 wiinlulssmAansgaLusn Fanszausygf
atuiinsourquielasansiiflvundaud 5 Futull FuFelasansilimneaunuiaiemess
(Ferries) 3ad151ay (Cruise Ships) e nsvs1vdayalRaduiiusenaldlud a.a. 1886 Fudu
Psvernaneufigsiaiednganiulanedratulutiogiud uiifanseglueszoznandiil
nsanuviedinluFewssmsiueil ewheingussasdmenuiassgiauaznisteaiu

Uszne

<P A & oA A

wszsvUygAatuiddiundutesniunvygain Seniunig

o

v =

wsrudlngassznIinsenslulsemeansgewsn dendudensdeassdiiinvenseidy
USEnvesanszesni uihlviisedtudesegnigladeduvaingrunensianuidiiliouay
NOVUILAITINNTNUYDIEANIFRLNTN MY TIuDusTovudlngasiufeaanzideuteny

UsewmAanigewsni dviiliizeaduegaieldnguuigditnionisdesiuvielsves

a

ansgeiusna (U.S. Coast Guard regulations)

ludiuvessedrnanldladinuaudfniunnaiundisdudy
ANUNIAUNIIRNIUEINENUSEIMAEnRSTaLNSNLE waseuRuTaA BduRUBIAYIULIAIY
UpenTULaENIRAINAUNTE 19U Ratull Felimuualiluseaziden Tunsdlyisedysa

AeyanvudlaeasiainisimutesniiulunsevdydAaduil asiinwdTunivuald

91U 762 aeaaransgaellaeaisviliny og19lsnd undndRvesnsysydydAtenans

<3 o ]

'
a [

sniuliasinwyusuluuiansdild wu lunsdlAndesssued dr9819 1A3esgUesiaiin
(Puerto Rico) Fufuta3esgvesussimaansgowinuaseniulnwlivlunsdidelagansi
nsliAuYlsmRefUsraudenuanIsumewesiay dniseniulunsalanisivaiiagd

n1siruaYlaldugavesniseniulinie nglunsaiduanlusiounaiay a.a. 2017

a

WeRiansanuarasmiulainsesvUydAdiinansenunen1sIndun1enSiAUN19es 081518y

LAZLTONIAIYEDU UTENaNeNISiaUsed v IR g iussneuianislulsemeaansgowsng

fa v A ]

2 UsEw laun sefauma3uilou waza1ida (Royal Caribbean and Carnival) @ai3ad1918yv09
5 a o dy 1% = I~ [ [ ad LY L 1o a a v = a o a A
3 2 viEnillaaanzideuseludyridusululddysfowsiu siufsuienasnisiue

wosIIuU Ajedlall (Norwegian Cruise Lines) Feildeyudsnauseme Seliladeaiiely

o

37



]

?WﬁﬁaLllifﬂ Tngaanzidoululszinauigndsa (Bahamas) SUQELUﬂ'iEUﬁQJWEJﬂ’JWEJ'J'lﬂ’]ﬁ

ﬁh

v

ﬂ?iﬂi%ﬂ@‘Uﬂ‘Uﬂ’Wﬂu‘W'1LiE]‘?J’eNUiSL%ﬂa‘ifiii’ﬂLiJiﬂ’]G]ENG]ﬂ@gﬂ?ﬂiﬁ]Wi%i?sﬁUi‘gm@QUUﬁﬁ?

(e

v va o

TAYADINNNTINIHULEUNI AU 91950 UMD U B BE N8 TR UNINYINT eI YU uaIRRUU
U [ Y-V}

=he

WiiAulunininguunseniuly fasiuasiivnadnyg
AU lanaiudnedundiin Wenvesunvyafaduiidu

a

nsmnuatedninvseterusednyfisililiinnisuudlaeasanvinseuvianilaluds
A A | 9 a aa A o = ° % a A a v
vinsednuiwmilinelulssimmanigeinsni TunsaliiSednalinsmvuaiduniusiugeisuny

Qy [ rooA a LY [ a . v =l |
wardugnIavneUaenatuinsedeiiunaigluanigusni (round trip) Agdesliinisyuda

v 1 a4 A ouvg oAy N I3 v wa o Ay Y
Fﬁ@&]aqilﬂﬁl\iwqLi@@u@uvbﬂeﬁvnﬁamuvn\i LLW@EJWQVLiﬂW'uJ WILINYUYUARUUUNUDYNLIUNAY

[y

Lilddsduiuiselagansniinisiievindwingasiissenannga (Wifinseeafisuvinlulssina

ansgeLusney) uanaInt LEuNeNIsAUSawuUlUNEU (round trip) MUNBAINTINET Y30

[ 1

= 9 a Y Y o @ v o a ] A o
wisdunansgowsndalilidmsulnised g luseawisinluseninaniinisaensedisg
A 3

Wsedgiaesaniniessrasisienaluveaiivurinifdad (Key West) daduiilosly

o

S9N

=

Wao3an lunsdluuienrud nguuigazsuavinfisuieluanisowsniuiein Tdy

eNle

43

=Y

LUV WNBULT DAY EINA ﬁmmsmlﬁﬁaﬁﬁmlmammzﬁ’ﬂdau%Lﬁumaﬂé’umé’mw

A o

msmLiamewmmmimmummww nsnseiuguiiituiionlniSed g ifldya
mwsuwlﬂuulﬂﬂgumﬂmaammmmmﬂuwawiw TeyqAtian Nanafe wINaunIsSLAUEe
dginmatusumsiumaiezfenhilasasndundsdainFoduiluiuglasasaaiemn
AzAvIlnITngANNSWiTor U TEImANENanIFeISNIE19teY 1 W1 AIBg1agu IvSe
- D 1 oA a0 i A o ~ I

U1gnalaraeringealui Tusyninfiassiedingnauiinauniiisuinginietfulul seme
ansgesnile

lugiuvestosniiuysensiass nses1vdyaRatuiiounalv
A o 1 a U ! A I ‘3! U a ! v a
SedydanAaunsasuglagaisaniisewimildluanszowsnuasludelavansdedn
I A | = o a 14 4 [ ! [ 1 A a | o 1%
viseuvianildluansgewsnild wideaulunisvudeflaeansiudsdmnsednuvialuansyla

oA 1 ! = 1Y I oA ! =]

ﬁﬁ@Lﬁ@lﬁﬁﬂ?ﬁﬁ]@ﬁLL’J%WﬂgﬂVI’]Lﬁ’@G}’NUigWlﬁﬂau FINU1YAINNIFDILUUNLIDANIUITELNAN

TlgAuLAUBSN ML, BIISNINANY, LWBSHIAN, LIEDUR LazU1aNNd 1n8D1990AWIE NN

Y

NSO HAUAKBUTIARAYBIDE U FeiveguanyieilarasUseimaliiugiedn’ vieinig

" Wikipedia,  https://th.wikipedia.org/wiki/%EQ%BI%80%E0%B8%II%EQ%BI%E0%EN%
B8%98%E0%B8%AD%E0%B8%A3%E0%BI%ECWEN%BI%81%E0%BE%A5%EN0%BE%I9%EN0%BE% 4
9%E09%B9%8C%E0%B9%81%E0%B8%ADWE0%BE8%I9%E0%BE%IT7%E0%BE%BA%EN%BEIAS%HEN%B

89A5%E0%B8%B5%EN%BIWAA, AuduiiioTuil 22 wwieu 2562.
38


https://th.wikipedia.org/wiki/%E0%B9%80%E0%B8%99%E0%B9%80%E0%25%0bB8%98%E0%B8%AD%E0%B8%A3%E0%B9%8C%E0%B9%81%E0%B8%A5%E0%B8%99%E0%B8%94%E0%B9%8C%E0%B9%81%E0%B8%AD%E0%B8%99%E0%B8%97%E0%B8%B4%E0%B8%A5%E0%B8%A5%E0%B8%B5%E0%B8%AA,%20สืบค้น
https://th.wikipedia.org/wiki/%E0%B9%80%E0%B8%99%E0%B9%80%E0%25%0bB8%98%E0%B8%AD%E0%B8%A3%E0%B9%8C%E0%B9%81%E0%B8%A5%E0%B8%99%E0%B8%94%E0%B9%8C%E0%B9%81%E0%B8%AD%E0%B8%99%E0%B8%97%E0%B8%B4%E0%B8%A5%E0%B8%A5%E0%B8%B5%E0%B8%AA,%20สืบค้น
https://th.wikipedia.org/wiki/%E0%B9%80%E0%B8%99%E0%B9%80%E0%25%0bB8%98%E0%B8%AD%E0%B8%A3%E0%B9%8C%E0%B9%81%E0%B8%A5%E0%B8%99%E0%B8%94%E0%B9%8C%E0%B9%81%E0%B8%AD%E0%B8%99%E0%B8%97%E0%B8%B4%E0%B8%A5%E0%B8%A5%E0%B8%B5%E0%B8%AA,%20สืบค้น
https://th.wikipedia.org/wiki/%E0%B9%80%E0%B8%99%E0%B9%80%E0%25%0bB8%98%E0%B8%AD%E0%B8%A3%E0%B9%8C%E0%B9%81%E0%B8%A5%E0%B8%99%E0%B8%94%E0%B9%8C%E0%B9%81%E0%B8%AD%E0%B8%99%E0%B8%97%E0%B8%B4%E0%B8%A5%E0%B8%A5%E0%B8%B5%E0%B8%AA,%20สืบค้น

vesiflen uazinigiosnet Fadulssmaunasosnuieslansinislusivernuidng
isesuaus wiefisug mufingruneatuiimuely fadetmusiflimneeusuioiiied
ogvisoanlvluendnumiede Fadudumslunmadubedaaiisnisinnilesdueniia
ludwidelavindenislueatadi (Jufuuauvesanigonidni) feffeidurinFovedssng
ansgeLusn AU

1.2.1) wwswﬁ’qu)’aaﬁ’uﬁ‘laimauﬂqmﬁqnﬁzﬁiﬂﬁ'w

v ua o dgj 1 = G 1 v
wszsviggRatuiilifiveuwnnsauaquluis wielild

v v v A ]

Taduiuisedsey visisevudilagarsiseasnsluanigowsn waglsed1 sy ninisusms

IanslaguTendyufewsiu Sedsymalazlinnegneliveduvamsssvlyginig

[ '
= o =

Iusnsisevudelaeans (The Passenger Vessel Service Act) # usiisadnayiegludseinm
it uaulsdanmin

Tud A.A. 2004 @en19LAuSe Norwegian lasun1senLIU
lu'éfamﬂagjmﬂéfvwziwﬁ’zyzﬁaaﬂ’uﬁ Tnefi3edsgduau 3 & (diiFedlvuasiidoass
Tuewizni) fszneugsisluinizaeifivsuiaien TngiFovesasnisifuize Norwegian
Tasuniseniud wiidudedsmanlusedinisaeaiisurimiswizindmindedsussina
wiognsla 1wy Seds1eyTe Pride of America iUszneumaiudelunduseninunizaning
TnefifuaugnizevneuiiuinnnitGedduvesaenisiiuie Norwegian

IngvauluansteduldvesnsevlygRatuiinsauaqu

a

fansiRwsed gy ndidunsdunisdsssenalunzanasiiinludiudiansgeiusni sude

o

NLad@1uLNTN ( the Great Lakes) A78 @18 15LAUITOAT 1Y NA18WAINITIAUTNITVUES

Alasansszninineluansgesng senissendeasisluansgeing Fudunisufifany

[
o o v  wa v A

PoinvaInsz Uy aRadull

=

Tul A.A. 2015 \S8d1978 T Viking River Cruises

o

Tauszmalaumsaniuanunasiidunisnisassiednaluiiiniadadud lngiuniawiain

a a [ 1 Y] 1

Spilrendu widwaunsaiunisfinandilivszauanudnia Wewnananunsiniaues

Yoruveanses Uy aatull NUsAUlWISed 158y Viking River Cruises lilasaasnelu

v
va a

ansgelusnivsfeosljuinunse syl il waznguuisatudus veEansigolusninig
FINUYAUTINDINYVUGRTNIY NYULIEAIFINT TOWULALITUTINTAIIIAIAIUINIG
1.2.2) nsadnadnselElunsessdygiaatul
@181 AULT 0151920 N 191U NULE UN
a A P 3 =~ aa I e = a v wa 19
nsiusesauRsuIIniissle wifeainsdinenaddunieasilindeuntygfvesngvuie e

o = =

Wy o1v9zdudiuiiiertesiuilagaisnizsg wsenisiiuiveuse lnedefidesdiilads

39



wnigalunsainfiansirusieundyaAvesngrane nMsiruseundydivengmuneaziia

Y 1

Y I3 = X & a v a A
Tuiuglaearsilusisunna B93uediuitglnearsautuaziiduninisiunisluile

v

lngazronszninindedinsdluundygfwingruisaiensiusessduggnadinuliu

o

£

Lllaglagansduggnusu

[y

Mg N3l 1 {lagas wie n lnassiaisedisgiu

o

a A . . a w a iy a a1 a a
@19N15LAULTe Caribbean cruise LAgLSUAUNITLAUNILALFUFANITAUNNNWTBULTD
= o oA A = a )~ | = = A A as s
Weaiu Ae ieuseluend laslinsaeawizindsiniisususnfe vinfisuitefdnad e
= a ! a 4 A1 A 2 A Yo °
fananaunewe n glagansldanunsaiiunianassenviniieuiseluedilaiuaiuimuaiia
°o g v d' a a = <, v a X oA A A
Manataean1saun1sil dntsnazdululane we n 91vasnsauneliduEenvmite
Adnanlionasanily Femniansanauundygavesnguuisatuiiianumunedn we n Ll
figansiunalluazndulaeisadisgy (round-trip cruise) MN1sAUNIASUAULA AUGAT
oA 2 N v I3 a a4 o I Y a A & o 2
Audisuiseluedl winluanuduaiaiedirgazdiduniesniaauiolduluuty 1nise
d191gldreaisunduiniisuisenrslananisvuinig nisveaiisuvinlueiuinila
Sedsyaiuazseagnadinwliududiuiuty 762 neadiansy Inentieuressydl viu

Ly

NI RunsEIvUyRatul

% I

aa ‘:1' va &
$IDYIN NTUN 2 Eﬁﬂﬂaqi U U LLASLWDUANSAORNTN VI

Y

Y a & A Y a s

goanulirnanisedisgylutimgaluling Fedidunianisdeaseisuauiazauanisyinges

oq

[

Ingin1svenawisiniivfisuiselliotuaadu Weosnasnwaun wazillesuns (luansgowsni)
Lo a Y | | ~ Y Al oA A U oa &
weNaNUgneAwIEindn 3 wis TulssmakAuIAIneUNINaUINIIWBUS 03§03
PR a | A a Yy oA oA A oA R a wa
Fudlowdn Usngittuvagivieaiisrvuileiviniisuiseidisaunity we 9 iadssaugifme
Jawinrnandudaalasuniside wazliaiuisaliuninduuiniseldniunainiinuaoen
Wune Faitoudnnuvesuny @ Aldduniainduiuisedisgymeuiu lunsdiguilddy
a0 r-:gljdl < = 1 ) wa Ly ua‘:glj | Y] r-:l‘:‘l’ a = ¥
nssluiiiolunisdludeundydivesnse s lyaatuiu nstllianemaiuisesdesgn
adlnwdsuludnuindu 1524 aeaaiansy dmsuilaeas 2 au ieaneglaashildifiuns
lufamisesisseina Fslunsaliinnunanedn wie ¥ wasiioudAnauuuladiieanIsaun g
1 1 = 1 Y a 1 3 dd‘ a = Y o 1 %)
5ENI9se 2 witngludsewaanszosnivintu leglunsaitaiensiiius eladedusy
Tlifuniienuvessudl arenisiiusesainsseninuduasuludiutianndlagansle
Tt andlasansdalivusedisgy
Tunaensdl @ensusedITyaINITaNIzvounLIU
n1sseniuAIUTUTIN U8B 93g 7T U.S. Customs and Boarder Protection

[
[

o dmSunsalidnmsnisalaniduninisunmd deiudeesinisudenaulidiasnisiuse

40



v
¢ a a = o/

NNl AUAATUNUNLARE1S WBlrn1aenIsiuSaladnmsauLenans b e wanaIn

q 4 Y

WANSNIBUNIINSWmMETUlmAnTLas Faanailianenisiiuielddeudsrusuludiul

v | aa
FIDYIY NTEUN 3

a ) IS 4 a ]
a18n19AuTe A Iasnadunianisiiusesuuliuag
o a1 A a a a a1 a a o o a o a a
ndunviguiseaeausniada lnelviniiguiseimiduiniisuiseusinlullowani3un
(Catalina) 10991 @ALolA (San Diego) wagliiaaealwusi (Ensenada) Tuusemedingln
»oa am o & o v o = w A o oA %
wililpsnanineniailiveswgliisedieluseniieurindwinewisiniiilosoaigun
4 & d o Y Y o & A o =% ¥ a A o 1= A - a v
wsednglnleiae Mmearudndusedgiveuiuseludvinieuiselewudieliae lu
IS TN dy o v A ] o Q’lj ! 1 £ a | v oA ! 1 4 1
nssluibiisednyaililainnsseawiginiieuindwinserisUssmeavegnalos 1w
fou FalunsdluseundgyaRvemsessdyafatull lunsdaienisiuiedisngyazdogn
Usuluduiuiu 762 aeadansgdedlaearsvilaay wilunsdwuiidunsdfianisnasa
1 dll o ! o ¥ A 14 =) ! (% da’lj v
RaseuiiereanituiuAIUTuasld vieevvesniiunisidedrusulunsaila vinatenis
a A A % Y1 4 a v < ' d' v v ' A
Wuseansanenasundudulailaldnnunereunsduiisuriiiesentizingaminge
Tudszwadnglnudy wnawsaigallandunsdinlidesderuiuusognda®
2) 1nsnsuazansusslevidiunigens
A a =2 = - Y a <
WeRiansantamsvangiiouselulsuinaanigewnsng sz
luszweansgowsnmiindninasilunienguunendunisyelaliguseneunmsisedisgli
vugnaulanazaanzdeuiotulsemeansgaisniuniu lnelunsassusgddalumnden
na1Ae nnu1e The Internal Revenue Code Mnualigldusnisisedisigyaiunsain
AlEIeMANTLAINN1TIANISUSTYUNNEIAAVUS o Yy RSN inand ounla
Faurnsnisililunansnisnisngnduivdnlunisadiusgelaluegredafiazsinli
HUsEnouMTatensiiuTedRenazunIansdeuseiulsemeansgeiusni Wosme
dldusnisdanazaesdanlduinssedsgniidyyfewsiuuinninsedisydyyadun
wsgdliuInsazanunsaanldeninvulaainnsidveaavgeuni® Juilvigusenaunis
aensAusedNynIanziloudyvifewsiuaiunsaasieseldludiuianngugiugna

o

naunfenUssgudunuvused sy luansgausneguailaiiusnntuniigy

3

Y

NN TUNNY NUBANINUAAEITVLINTNITIUNITAN

aandoun1gdmiuiedisylagnivualily The Internal Revenue Code Failudeyal@

>
[

WenfusesmsdanunBanelulssmeansgelini ddludszananguunenisdaiunidatul

Ly

I vuananinueilidn USEnNInisdInnI sUssrRduLuIUBEed 11y NldyvIAreIUssne

MRTRGRRE

41



1
a ¥ a =

ansgowisng usEngldusnsanunsainAlddnemintuainnisidusnisiunisdnnisussyuuy

Y

¥
= A L% I

Fodsyil Wiilevinanugeun@liduduunuiiimunly femdninaueilunianguunely
duiiliifiofgalatinasmu viodnssiafiiiingusrasdlunisinuszauludagsin dedo
dgildliuinsazdouiuFed nyaamadeuluanizenidnuardesiooglunaveindni
wite suidluiuihesssmaansgensng warluiivesumaanisonsng eananiuay
#1718 Twdanedun luuedudou FunsdhReuluagudninausimuiingrnefvua
ﬂﬁsﬁwMumuwﬁ’mﬁﬁ’mué’ﬂwmsﬁ@uﬂ1ia%ﬁqLLiqgﬂaﬂﬁﬁmﬁm
Wswnsulumsvieadisdnededisng tnsluasarlddsardosdinismenualddreasemy
malusunsvieafisniausenmsaviosmann lnstiauslugiugiiduneld wazselilu
drull annsafidiluAeduaifiotnaavdeudualddeussanienisgslalidalusunsy

veufien Ingsieazidonenafiansunlanainundeyealaludlu IRS Publication 463% ey

Y - G Y A ° I Y] 1 A ax a
UNULYEUANNATINIIN ﬂ’ﬂsﬁ"iﬂ&]agliuqﬂwaqﬂqiﬂuqﬂqi%LW@ﬂﬂa@Vﬁl@'UﬂTH ’Jﬁﬂ']{LUﬂ’]iLGUEJU

o

4

44' a aa o v Ao & v a & v
FIYNULNDUDNUNTYAUY L@ﬂﬂﬂiﬂﬁﬂg’lﬂﬂU’lﬂ ‘V]"\]']LUUG\@QI%LW@U?%ﬂ@Uﬂ']iWEj"ﬂusLUﬂqﬁfLsU

[
a v A ¥ a

A 1 I 1 Yo aa a va A Yo 1 [
L‘W’e)LLﬁﬂﬂ’J’]LUUﬂ’]I‘U?\]’]EJLLaS’Jﬁﬂ’]i‘U{]‘UWLW@ImWiUNu %QUQ%@@ﬁW%WiMWﬂ’JU@IUﬂU

£%
va o 1 ¥ Y A va = a

The Tax Reform Act 1986 18 Iaglunszsudyalaninanitieauil ladin1svyaRnegsna

< o q

ouneINaunsadansinanudou nindnislausnisueasodrsiaiionisuuds Feaziviulen

o

unUggiaveanguinelulseimaansgaiusnidanuaonndenulusesiiifeivanlgineia
1nmstdusnisisedngaansiioululsemaansgowsni wedan1sussyuuusedi gy

anunsateldneminduludiuilurnasrgoun@laniussuunnminuall

£
a A 1

aeazuledn nstyaRnguunsludnwuzgud ddiutiy

A o ¥

duasuliiinuwsegalalinadldvinag dalugnansedisigdesnislduinisiiedn

1% =) o

nsUsEguduLLBgIianseumensviesigIvusodymesad Ty aansdeuseiy
AnsgeLusN LLaziummzLﬁaaﬁuﬁLﬁm’lia%ﬁangﬂ,aLLazmé’ﬂﬁuwﬂﬂizﬂaumsmﬂmitﬁu
a ° v ¢ ~ P A A =1
Sedrsglaudselevidainnisigiugnalungduiliuuinidulaenalnvesnguuny
Auszneun1ssedingdeuiutefuazuselovilunisgsnaveansivziizedisyvosmuun
v leuiuanigeisn

A a o A A aa A Py ~ a

WaN15UN DS 09aNTREYNIIN1 BNl SUANNNNSIANEL ToUS B
luansgosninal aziuladnansgowsnidnisnimuadnsfieenien18laduuieny

N DUUITBLEDNTIALAIUNTEAIULUU Tonnage Tax WIDNITATUIUAIEATLIIUIUAUYDS

“ The Internal Revenue Code, About Publication 463, Travel, Entertainment, Gift, and Car

Expenses, Chapter 1 Travel.

42



Bold FaszuuiidunslidvdfimumanBungusznounsfiannsadendumilsanms
UsgnaufansmaselamenisusenaaIndIulIu net tonnage 194139
Tussuu Tonnage Tax la§uaudoufuegraddunaisussinag
Wy Uszmaanigowinn guu ars1suiginivald avsiveiandng aisisuigniea
senandnsivaley udu® JusdasUsemadndunnnesdeiingifususudug vedan
MINAINTU LN UFIUVOIN15AAN1TUUY Tonnage Tax
aziulaindunisAnuszanunils Tned1ulmein the net tonnage 84158 waadadnnls

lngUszananlaunmuun@ndesingnudnsvesngneladiyaaa laeildddediamlsan

1Y) Al Yo a o & ) ° a ay v va = Y o oa a A
ﬂ']iﬂ'ﬂﬂﬁﬂ/li@iil@’]@ﬁ]iﬂ YNU I‘Uﬁ'ﬂusﬂa\‘iNaﬂqliﬁ]qﬂﬂﬁ]ﬂqimlﬂlﬂﬂﬂﬁqﬂLﬂEJ’JGUQQﬂUﬂ"ﬂﬂrﬁLWUlﬁE]

(%
0

UILAnNBLENA1N AN 1MINUNR !t FedelauSauveanisAnn1Buuy Tonnage Tax

=

flo awsammuadastunisiaiiunBlitidasdntdesninfesas 1 14
Y ° = & 9 a g v
ManNFUMISAUINAEUTENNI ansgelsniuasynusewmanld
a I Y ! a IS . =
N13AAN1BUUU Tonnage Tax AglddnsdrulunisAnn1Buuuanney (regressive) Fann
A5EI9INIT Feruiadndivuildufivsyiiilsnedmdnduieligainninsend
YA ney>
A a = o A o = < A o a
Wafiasaundsnisuisedigyuiaansileuluisedyvifves
ansgosnindl nsauiun1Bdemduluniuszuy Tonnage Tax Aa8 FafUsznoUNIS

A o ¥

AUNSLEdNT Y WIBlveuTed 1Ty NazlasulseleriainnsAuIunBlussuull azdel

1% v
v a

Aaant® 7l Wuanenisiiutedisny wioWivessedisngyluuiuaesdfiyanariiuuy
minafugsisludnwusvesyanasssunzlilidnslausslovianmsaiunslussuy
Tonnage Tax Aufnguuieivuall lngisedsgNaiunsaruiun1nussuuills deall
YunIntneg 9ty 6,000 U (deadweight tons)

‘ﬁl a v va o a

WoasaanundygRvesnguuisansgeiusni US Code Tu
d3ufl 46- Shipping Chapter 603-TONNAGE TAXES AND LIGHT MONEY #131311%151 60301
WoN15uundnNalureIn1sAnA1uIun18luTEUU Tonnage Tax 93dn15WUIMENNIS

o = [ [ 14 1 = [ ° = [ A a [ =]
Aurungeandu 2 931 laun 1. ndludnsian 2. miﬂuaquq lagliloN15eUIonIINGE

* Ibid 35

*! Watson, Farley & Williams, “Summary of UK Tonnage Tax Legislation”, p.4.

*2 pPWC Transportation & logistics, Transportation & Logistics

International Tax, Choosing your course Corporate taxation of the shipping industry around
the globe, https://www.pwc.com/kr/ko/publications/industry/pwc-choosing-your-course.pdf, 22
April 2020.
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> Article 60301. Regular tonnage taxes, subsection (a)(1), 46 USC.

**ORLC, httpsy//uscode house.gov/view.xhtml?path=/prelim@titled6/subtitle6/chapter

603&edition=prelim, 23 April 23, 2020.
> Article 60301. Regular tonnage taxes, subsection (b), 46 USC.
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% 46 USC Subtitle VI—Clearance, Tonnage Taxes, and Duties, Revised Section 60309.
Passenger vessels making trips between ports of the United States and foreign ports

" 19 CFR § 4.21 - Exemptions from tonnage taxes, § 4.21 Exemptions from tonnage taxes.

§ 4.21 Exemptions from tonnage taxes.

(b) The following vessels, or vessels arriving in the circumstances as defined below, shall
be exempt from tonnage tax and light money:

(9) It is a passenger vessel making three trips or more a week between a port of the

United States and a foreign port.
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Tunsyaaen yatazvdeiseiuftinisuonveiladeuarmufasssuyd vieuntuazlesu
mseniun1Btuldlulssmedanlud Se0malalilu The Singapore Income Tax Act 119157
13A%

2. nguiusznounisdunidveund (lludiuveuievudiuas

gnaumuiued) Nin1sid1ise wiel@elie (Maritime (Ship or Container) Leasing)

A Shipping & Ports professional from a Deloitte member firm, Deloitte Shipping Tax

Guide, Deloitte Network publication (2013), https://www?2.deloitte.com/content/dam/Deloitte

global/Documents/Energy-and-Resources/dttl-ER-Shipping-Tax-Guide-6countries.pdf, 1 October

2019, p. 73-74.

* The Singapore Income Tax Act, section 13A

Part IV Exemption from income tax

Exempt income

13.—(1) There shall be exempt from tax —

(a) subject to subsection (2) and such conditions as may be prescribed by regulations, the

interest derived from — ...
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dneme Ingusemadealusidudnussimaniladsddssuuandimenen18nduasuliidnveso
UszlAnen9e sudad1veasedisgymediuiaanzidsusedysiadealus Ingldssuu
“Shipping incentive” #30919138n8nY¥011931 Shipping incentive regimes Faduszuu
a o A v a o o = v a a A
Wennunusswmalngld lngAnAuiunistiszniainsglanunainnisusenauianisiauiEe
voudweusedingiiuannsidouivaisisasydmlus lneszuuil asdulidnsiaumng
n#lunsann1® nIssniunglrnuvesedsgnunEedTgaanzidou nIeusEni
gsRanIsAAEItUMITUdmNaSelagans®’
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UNAINANTNLALNI9N181lUTTUU “Shipping incentive” wa1€93

1UINTNISNANE FeenIUNSRUle LM RIoludruvreenlsdelauiainnisadunis

%" PricewaterhouseCoopers, Choosing a profitable course around the globe Corporate

taxation of the global shipping industry, p.9.
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1A53n15 Approved International Shipping Enterprise Scheme (AIS) Fatmualiuienide
ssmatidneglulasainsazlidueniun® luiuesadsfuuismizeniaudenlufifuives
wiogslsimufidoulviuidniFessmnafeglulasinisazsesdifoannsifoudsnlusfovay
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Gruvn lnearlddned 1dud Arsssudouunidanindodyufdenlus Adrausau
Arssaaiousuin1s FeandsnonidoannisiButuiiotede eusedu Sedneuddsu
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91fu81119M1 The Singapore Income Tax Act section 13A%° il
mssniundvesneldiliannuismuudamaSerildsuniemdsaglaty
nmsiansdodelus” viadorswssmanuditualy’ delui

dusuiseadanlus snelaannnisadunis? aslul

SB\WATSON, FARLEY& WILLIAMS LLP, www.whw.com, Ausuilofudl 15 wwneu 2562,

* Inland and revenue authority of Singapore, “For Shipping Companies”, duduidietudi 20
daAu 2556, https://www.iras.gov.sg/irasHome/page04.aspx?id=1386.

Porseniuarlifuisedsaluifaane Seunuunns wietnslsfAniseniiudanalidoundsluld
fudesiiunsvarasmadeutainsmse dnnevdslileuunduannedounnisniu Section 13A (1) (1A)

“Such exemption in respect of Singapore ships shall be backdated to the date of
provisional registration if the owner has subsequently obtained a permanent certificate of registry in
respect of the ship.”

"' Section 13A “Exemption of shipping profits”

“ansadiunishianiisiuniu Section 13A (16)

“In this section — “operation” means —

(a) in relation to a Singapore ship —

(i) the carriage of passengers, mail, livestock or goods outside the limits of the port of

Singapore;
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1. Mssurupulagans luswild Uednd vsedus

2. MIANPUIBNTYILNTONY

3. N3WSMRsiIadAlUs

4. n1sld3eiduiseynasn (Use of the ship as dredger) 3ofid1599
uriuAulm (seismic ship) w3aidefldludanssunisyaansiiduniefng @ualulin s a.a.
2007)

5. nswandsuiunsasUssmanazn1suIn A deafiiingg
fulunsidamnudenlswmiefeuiestunisdiiunu @nalulnng 2009)

6. M3luinsmsdnnisiFevesuisnidquantiiduivesSedsnlus
yi3eufuinslaniFedsalus (el 22 quaniug 2010)7

dmsusesinaUsema’

meldlasunseniundfeneldnliannmsiududainasisnss
dsalus Inenseniundilinufsissandounsnsineside wionssuruaudiiisaie
nsteddevieameiviniedenluiiun

3.2 aydyyrsendnelszmalududaiadauiineddasiuni susenaufianisise

v v

19510 5EndneUsEINe

(i) towing or salvage operations outside the limits of the port of Singapore;

(iii) the charter of the ship for use outside the limits of the port of Singapore; or

(iv) for the year of assessment 2007 and subsequent years of assessment, the use
outside the limits of the port of Singapore of the ship as a dredger, seismic ship or vessel used for
offshore oil or gas activity;”

" Section 13A (1) (1C) “The income of a shipping enterprise referred to in this section shall
include income derived on or after 22nd February 2010 by the shipping enterprise from the
provision of ship management services to any qualifying company in respect of Singapore ships
owned or operated by the qualifying company.”

" Section 13A (1) (1B)

“For the year of assessment 2009 and subsequent years of assessment, the income of a
shipping enterprise referred to in this section shall include income derived from foreign exchange
and risk management activities which are carried out in connection with and incidental to the
operation by the shipping enterprise of Singapore ships.”

" Inland and revenue authority of Singapore, “For Shipping Companies”, Auduidietudi 20

damAu 2561, https://www.iras.gov.sg/irasHome/page04.aspx?id=1386.
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UNCLOS fifiatafuldoglutlagiuil iinannsussquandszanvii
Fengunevziat 3 ass ImEJmsﬂﬁzﬁqmws%wwﬁiﬁaaﬂgmmwmaﬂ%33‘1'71' 1 (The First
United Nations Conference on the Law of the Sea w38 UNCLOS ) §a3usgnineiui
24 nuaus B9 27 wwiou a.a. 1958 A n3aian waznavesnsUszyNUsyyNaivelng
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High Sea, 1958) ayudya1infenisiuszasuagniseyinninensiidinlunzianais
A.A.1958 (Convention on Fishing and Conservation of the Living Resources of the High

Sea, 1958) LLazauﬁwmwdﬁﬁaalwawiﬂ A.A.1958 (Convention on the Continental Shelf,

[

1958) Feuszinalnelaasuiuaydyyivie 4 adudiadui 29 wwigy e 2501 wazuou
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" syAaRyiUAY Ly 86 AL 44 u. 450 AaTTul 20 weuANAN 2512.
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57



o

ANLLANA1TENIUJeyyingeaneniay Ufaeyingesle wazeydya,

4 9 q

anUszrvfdncengvanensia a.a.1982 A Ujuaingsafonlauwazfaygingasioduns
ansszmUszwanaannslunisfuasaawazsnwdaindeuidundnnisitug uidunis
TUUWIANLAAKAELEINIMIIUEMTUNMTNmINITNsEsIndeuliunigaiag luniseen

ngvane wasnisuazdetedunigg meluvessy Fwannsiiugiululfaaing afenlsuuas

@ q

Ufayangssle asdilinanieeazidenanizisotedsdaay wazlugiueinidunsians

[ LY [

seniUsene ldldduendyy SuhlifaainpafonlauwasUfuaingsslelidinayniu

3

[ o d‘

Slnense luvasoydyyranussvimfdisienguuiensia a.e. 1982 azidueydeyy i

q g e

[

fmuasigazdealundnnisianizideddunisduasosarinwidaindeun1angiaain
uwiasiuiauaiivunasdneg edesiu anuazeuauanzuafivnamglalaiinagnifusgnnd
ﬁawﬁaﬂUﬁﬂ’ﬁmmﬁuﬁmﬁmqauﬁmap

Tuduvesitusnsalyluidmunlilunia Xl wiseydyaanUszanmai
fhe nQuIevzia A.A. 1982 IfgnAardesiudunisla eiduniseyifnseudya uas
WiefuAseILazINYAIndauMmzlannuvasiudauafivnnUssianauiiimualiluaia
XIl f un amguafivainundsuuun™ anganfunssuvuiuduiismeiadiegnieluin
S1uIrA U095y Anzuafivainionssuluunaiui® ansuafivainnisiian®
AE waiwanse® wazn1ivuaiivanvisesuussenia®

dwduiiusnsdialuiidmualilunia Xl wiseydyanavdsssanainde
nnvanevzia A.A.1982 faszddndielud

o

2.1) dnsesulpauaziusnsnlvasiglunisuaeuszlevianninenssssuyin

[

YA QYIANUITVINIRIINYNUIENZLE A.A. 1982 10 193 ANUATUTOY

3

[

ansesulaevasdglunisuartUsslestanning N sssufnuuleuIgn1uawINaoN YIS Y

Y ' =

~ 1Y) ) a v 8q = Y aa v & =
AULLASHAUINAUATBILAS INWIFILINADUNWNELA T BINRUINNNETIN IUGU@ 193 Unuyny

q

e UNCLOS, Article 207 Pollution from land-based sources

" UNCLOS, Article 208 Pollution from seabed activities subject to national jurisdiction
80 UNCLOS, Article 209 Pollution from activities in the Area

1 UNCLOS, Article 210 Pollution by dumping

82 UNCLOS, Article 211 Pollution from vessels

% UNCLOS, Article 212 Pollution from or through the atmosphere

% UNCLOS, Article 193 Sovereign right of States to exploit their natural resources
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# UNCLOS, Article 192 General obligation

% Qe angguns, S1audBeesaod 77

¥ UNCLOS, Article 194 Paragraph 1 Measures to prevent, reduce and control pollution of
the marine environment

% UNCLOS, Article 194 Paragraph 2 Measures to prevent, reduce and control pollution of
the marine environment
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# UNCLOS, Article 194 Paragraph 3 Measures to prevent, reduce and control pollution of
the marine environment

" UNCLOS, Article 194 paragraph 4 Measures to prevent, reduce and control pollution of
the marine environment

' UNCLOS, Article 194 paragraph 5 Measures to prevent, reduce and control pollution of

the marine environment
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In taking measures to prevent, reduce and control pollution of the marine environment,
States shall act so as not to transfer, directly or indirectly, damage or hazards from one area to
another or transform one type of pollution into another.

 UNCLOS, Article 235 paragraph 1 Responsibility and liability
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%1996 Protocol, Article 4 paragraph 1.1 Dumping of wastes or other matter Contracting

Parties shall prohibit the dumping of any wastes or other matter with the exception of those listed

in Annex 1.

11996 Protocol, Article 4 paragraph 1.2 Dumping of wastes or other matter

211996 Protocol, Article 3 paragraph 1 General Obligations
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UNCLOS, Article 216 paragraph 1 Enforcement with respect to pollution by dumping
1 . Laws and regulations adopted in accordance with this Convention and
applicable international rules and standards established through competent international
organizations or diplomatic conference for the prevention, reduction and control of pollution of
the marine environment by dumping shall be enforced:
(c) by any State with regard to acts of loading of wastes or other matter occurring
within its territory or at its off-shore terminals.
11996 Protocol, Article 7 paragraph 1 Internal Waters
Notwithstanding any other provision of this Protocol, this Protocol shall relate to internal
waters only to the extent provided for in paragraphs 2 and 3.
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71996 Protocol, paragraph 2 and paragraph 3 Internal Waters

2 Each Contracting Party shall at its discretion either apply the provisions of this Protocol
or adopt other effective permitting and regulatory measures to control the deliberate disposal of

wastes or other matter in marine internal waters where such disposal would be "dumping" or

"incineration at sea" within the meaning of article 1, if conducted at sea.
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1% UNCLOS, Article 210 paragraph 6 Pollution by dumping
6. National laws, regulations and measures shall be no less effective in preventing,
reducing and controlling such pollution than the global rules and standards.
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' Draft Articles, Article 1 Responsibility of a State for its internationally wrongful acts

Every internationally wrongful act of a State entails the international responsibility of that

State.

v
¢ o a a ¢

% qune aeauns, NUNIBIERINUTHINA, AURATIN 11, 1y 2 (ngennuniuas @1dnium
Ty, 2561), U.278.

107



5.2.2.1 AATIAAUNENAUTURAYRITTANNNY M8 TENINeUsEINA
AT UIMIUNENANUTURA VRIS FANUNYUU18TENIUTENA 115N

Usgwmalnelairsiuasuiuly UNCLOS Aaual A.A.1982 (W30 W.A. 2525) uaunUgad

va =2 o a

ngvangvesUsemalnedeldiinnsUygateilienvesd1dn “n1sian” a1uaAunune

4

duuiaseves UNCLOS Mlunguuisadulatay sruvisn1sUayaiiludiumduuinsnis

<

manguaneiedasiuaniazmiuauaMzuaien1meaann1siagaedininsgulininid
nounauaiuazuInsgiuszavlan delutagiuusewmalnedslidanisaujualaednsasudou
[ ) 4 = d' o Y va A A v | AV va
Jndudesdinisiaueiieusulsaunluuntygfvesnguuieiiieidesdeluniuilanansan
Anszailiilosdu
1 @ al 1l [ a o C% va

981391316 ninUszwmalnelasudniunisusulsunlsundydfves

nguuneliiinnuaenndssniuinguszasasuduaiszdrfyues UNCLOS a1anelviia

MANANTURAVRISTAUN MU sENIUTEWMALY tne3197aunitniunnuiuRnveIsives

o =] v Aa

AENTTUIBNIINY NN TENIUTENA To 2 MrUAlisTasiinUSURANIUNMLETENIN

o«

[y

UsemAnaUsenauluaieesdusenauantlsenis Ao 1.5598mA09iin15nsevinsanisas iy

3

A 1

nsnsziintednlunisnszyivessy waz 2.015nsevih wsensaztiunisnszyhuesssuuazsies
WunisdBluiusnsdiseninslszma ™ lngesdusznouveinuiuinuesigniungwuie
senIUssimAaunsnasuelanssialul

(1) msnszvivisenmsaziiumsnszrinfinednduvesiy

| o

N15H1TUIIINITNTEVIMT oAz IUNISNSEYin land o T uveess

sosdlaneuinsgasnseyitnsvieas iumsnsevilamenugunuvessgwinty Jujunuressy

o1aduyama 83Ans wihenursontnauinivedgilasuteunnesunaninfiannsgln

o [

Judnszrinnisuseaziiunseinisluuiueesigaiuveviunvesdiunaiflasuneunung
wihu™! H

aa v

1 A vast o 3 Aa o v
WU NSNRNYUR ZUUQJJGIGZNL‘IJ‘LlEJ\‘iﬂﬂi‘U@QiﬂﬂllEJ’]U’H]MH"IV]IUﬂ'ﬁEJEJﬂﬂ{]‘W?ﬂEJﬂ’]E’JI‘L!

aa v Al 1% [

Y0433 wsithedfvnalaasiunsnssinlaenisldesnngrunenigluiesyifinsausdyqyiy

[ £ [ a A J a = & 3 [ 19 Y U o 14 v [y
ﬁjﬁUE]QMUL“U'ILUUﬂ’Wﬂ ﬁ/ﬁaB»I’W&J‘U’iﬁ']ﬁ"li\‘iLUUEN@ﬂ'ﬁ“UEN’i;’ﬂ:VLNGL‘UUﬂﬂUﬂ{]ﬂm’]ﬁiﬁﬂa@ﬂaaﬂﬂ‘U

0 Draft Articles, Article 2, Elements of an internationally wrongful act of a State

There is an internationally wrongful act of a State when conduct consisting of an action or
omission:
(a) is attributable to the State under international law; and
(b) constitutes a breach of an international obligation of the State.
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% Draft Articles, Article 12. Existence of a breach of an international obligation

There is a breach of an international obligation by a State when an act of that State is not
in conformity with what is required of it by that obligation, regardless of its origin or character.
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> UNCLOS, Article 192, General obligation

States have the obligation to protect and preserve the marine environment.
% UNCLOS, Article 193, Sovereign right of States to exploit their natural resources
States have the sovereign right to exploit their natural resources pursuant to their

environmental policies and in accordance with their duty to protect and preserve the marine

environment.
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PTUNCLOS, Article 194 Measures to prevent, reduce and control pollution of the marine

environment

1. States shall take, individually or jointly as appropriate, all measures consistent with this
Convention that are necessary to prevent, reduce and control pollution of the marine environment
from any source, using for this purpose the best practicable means at their disposal and in
accordance with their capabilities, and they shall endeavor to harmonize their policies in this
connection.

2. States shall take all measures necessary to ensure that activities under their jurisdiction
or control are so conducted as not to cause damage by pollution to other States and their
environment, and that pollution arising from incidents or activities under their jurisdiction or control
does not spread beyond the areas where they exercise sovereign rights in accordance with this
Convention.

8 UNCLOS, Article 195 Duty not to transfer damage or hazards or transform one type of
pollution into another

In taking measures to prevent, reduce and control pollution of the marine environment,
States shall act so as not to transfer, directly or indirectly, damage or hazards from one area to

another or transform one type of pollution into another.
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7 UNCLOS, Article 210, Pollution by dumping

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the
marine environment by dumping.

2. States shall take other measures as may be necessary to prevent, reduce and control
such pollution.

3. Such laws, regulations and measures shall ensure that dumping is not carried out
without the permission of the competent authorities of States.

4. States, acting especially through competent international organizations or diplomatic
conference, shall endeavour to establish global and regional rules, standards and recommended
practices and procedures to prevent, reduce and control such pollution. Such rules, standards and
recommended practices and procedures shall be re-examined from time to time as necessary.

5 . Dumping within the territorial sea and the exclusive economic zone or onto the
continental shelf shall not be carried out without the express prior approval of the coastal State,
which has the right to permit, regulate and control such dumping after due consideration of the
matter with other States which by reason of their geographical situation may be adversely affected
thereby.

6 . National laws, regulations and measures shall be no less effective in preventing,

reducing and controlling such pollution than the global rules and standards.
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% Article 237, Obligations under other conventions on the protection and preservation of
the marine environment

1. The provisions of this Part are without prejudice to the specific obligations assumed by
States under special conventions and agreements concluded previously which relate to the
protection and preservation of the marine environment and to agreements which may be
concluded in furtherance of the general principles set forth in this Convention.

2. Specific obligations assumed by States under special conventions, with respect to the
protection and preservation of the marine environment, should be carried out in a manner
consistent with the general principles and objectives of this Convention.

1 quwe @neguns, ngneAunndousEninsUszmne miﬁmﬂiaaLL@%%ﬂwwéﬂLLamé’aumwamsLa,

v
[

fsinsadl 3 (Mqammasuas : driinfissaay 2560), 1.467.

2 UNCLOS, Article 235, Responsibility and liability

3. With the objective of assuring prompt and adequate compensation in respect of all
damage caused by pollution of the marine environment, States shall cooperate in the
implementation of existing international law and the further development of international law
relating to responsibility and liability for the assessment of and

compensation for damage and the settlement of related disputes, as well as, where
appropriate, development of criteria and procedures for payment of adequate compensation, such

as compulsory insurance or compensation funds.
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