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Abstract

This paper aims to survey the body of knowledge about the
judicial review in comparative perspective. Start from the evolution of
the judicial review then evaluate the judicailization of politics, witness

the politicization of judiciary, and reach the juirstocrcy.
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The American constitutional drafters created the judicial review
process and incorporated it in Supreme Court with hoping that the
court would settle the fragment problems, laterally and vertically, in the
new federal nation. In order to protect the Human rights, after the
second World War the German constitutional court and the process of
constitutional review have been included in German constitution these
development became the role model of the constitutional court in so
many states in the later years. The spreading of constitutional court
and its constitutional review was clearly came after the outburst of the
rights revolution during the (1990's notably in the former eastern bloc
states, the period of political transition from totalitarian state to

democratic state.

The more cases of constitutional reviewhas brought about more
conflict with both the executive and the legislative branches, especially
when courts have involved in the Mega-politics, so call the
judicialization of politics.. We came across that the Judiciary trying to
immune themselves from the political intervention and thrive for the
judicial independence, however several studies have paradoxically
shown that many constitutional courts had been found by the political

reasons rather than pursuing the rights ideology.

For preventing the democratic irrationalists, the Schumpeterian
minimalists have believed and admired in the veto power of the judicial
review process regulated and run by constitutional court though theirs
countermajotirarian nature defying the foundation of the normative

democratic principle, rule by majority and the equal respect.

Keywords: Judicial activism, Judicialization of politics, Politicization of

judiciary, Constitutional court.
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