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Abstract

The concept of international law against use of force has been
evolved for more than millennium. In the age of medieval , the concept
of Just War was laid out , by St.Augustine , that war should be waged
for self-defence , protection of property and amendment of injuries.
Later , St.Thomas Aquinas supplemented St.Augustine’s concept that
it should be declared for punishing a wrongdoer because of his guilt
and waged only by sovereign. In Renaissance , it had been developed
by Francisco Suarez and Hugo Grotius along with the Reformation , the

rise of Secular or Nation State and the replacement of canon law by
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international law. It was perceived, especially by Grotius, that state can
make a Just War for protection of peoples’ lives and properties and for
self-defense when its territory has been attacked. The development of
this approach actually existed in The Treaty of Westphalia 1648. In
19th Century, the influence of Legal Positivism made a great change
for international law because it contributed to the formation of
customary international law and treaty law. They were conceived as
law between nations instead of supra-national ; natural law. These
influenced over the international law against use of force by forming a
customary international law that has been accepted until now via
Caroline case. However, ‘a treaty against or even restraining use of
force had Aot been adopted until the post World War | era. The
Covenant of League of Nations and the Kellogg-Briand Pact 1928
provided the principle of moratorium and condemnation of war as an
sinstrument of foreign policy ‘but it remained not to prohibiting it. After
the ending of World War |l.and the establishment of United Nations, the
article 2(4) of the UN Charter prohibits the use of force against
territorial integrity and political independence of member states.
Moreover, it goes further than the League Covenant and Kellogg-
Briand Pact by prohibiting a threat of use of force. However, it does not
absolutely prohibit use of force by allowing the right of self-defense
and authorization of a military operation by UN. if operatior are carried
out by army of UN member according to UN Security Council's
resolution. That reflects the concept of use of force that state can not
use force against another except for self-defence or some other
activities for protection of security of international community and
there are some dynamics and challenges in current international

situations thereof.
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