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54921160: MAJOR: PUBLIC LAW; LL.M. (PUBLIC LAW)

KEYWORD: MARINE AND COASTAL RESOURCES / PROTECTED AREA /
MANAGEMENT OF MARINE AND COASTAL RESOURCES/
ENVIRONMENTAL LAW

MANITA MATANAWEE: LEGAL MEASURES IN THE MANAGEMENT OF

MARINE AND COASTAL RESOURCES : A CASE STUDY OF THE DETERMINATION OF

MARINE AND COASTAL RESOURCES PROTECTED AREA. THESIS ADVISORS:

CHATCHOM AKAPIN, Ph.D., 138 P. 2015.

This thesis aims to investigate legal measures in the management of the marine and coastal
resources, especially the determination of marine and coastal resources protected area. To this end, the
researcher studied pertinent laws related to the determination of marine and coastal resources protected
area in Thailand, the United Nations Convention on Biological Diversity and the United Nations
Convention on the Law of the Sea, 1982. The researcher also conducted the comparative study of the
legal measures of the United States and Australia in order to determine the appropriate measures and
effective zoning and protection of coastal and marine resources for Thailand.

As a result of the study, it is found that legal measures in the management of determination
of marine and coastal resources protected area stipulated in other laws except the Promoting Marine
and Coastal Resources Management Act, B.E. 2558 (2015) are scattered, causing overlapping in the law
enforcement between state agencies. As the result, the protection of marine and coastal resources
protected area, lacks of the entire integration, these causing the problems of systematic efficiency and
law enforcement, these measures are not unified , causing confusion among the government agencies
and other stakeholders. However, although the researcher found that the Promoting Marine and Coastal
Resources Management Act, B.E. 2558 (2015) has rational principles and essence of the Act
is appropriate, there are also some provisions or part of the provisions which are not appropriate and
not clear. These causing problems in practice and interpretation of laws and the impact of management,
maintenance, conservation, restoration of coastal and marineresources, As well as the prevention of
coastal erosion, and public participation. Thus, the researcher has analyzed the legal measures to
manage of marine and coastal resources of the determination of marine and coastal resources protected

area of this Act.
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“ The overall purpose of the programme of work on protected areas is to support the establishment and
maintenance by 2010 for terrestrial and by 2012 for marine areas of comprehensive, effectively managed, and
ecologically representative national and regional systems of protected areas that collectively, inter alia through
a global network contribute to achieving the three objectives of the Convention and the 2010 target to
significantly reduce the current rate of biodiversity loss at the global, regional, national and subnational levels
and contribute to poverty reduction and the pursuit of sustainable development, thereby supporting the
objectives of the Strategic Plan of the Convention, the World Summit on Sustainable Development Plan of
Implementation and the Millennium Development Goals.

" Plan of Implementation of the World Summit on Sustainable Development Chapter IV Protecting
and managing the natural resource base of economic and social development 32. In accordance with chapter 17
of Agenda 21, promote the conservation and management of the oceans through actions at all levels, giving due
regard to the relevant international instruments to:

(a...

®) ...

(c) Develop and facilitate the use of diverse approaches and tools, including the ecosystem
approach, the limination of destructive fishing practices, the establishment of marine protected areas consistent
with international law and based on scientific information, including representative networks by 2012 and
time/area closures for the protection of nursery grounds and periods, proper coastal land use and watershed
planning and the integration of marine and coastal areas management into key sectors;
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* United Nations Convention on Biological Diversity

Article 8. In-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures need to be taken to
conserve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of
protected areas or areas where special measures need to be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conservation of biological
diversity whether within or outside protected areas, with a view to ensuring their conservation and
sustainable use;

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable
populations of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to protected
areas with a view to furthering protection of these areas;

(f) Rehabilitate and restore degraded ecosystems and promote the recovery of threatened
species, inter alia, through the development and implementation of plans or other management strategies;

(g) Establish or maintain means to regulate, manage or control the risks associated with the use
and release of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biological diversity,

taking also into account the risks to human health;
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(h) Prevent the introduction of, control or eradicate those alien species which threaten ecosystems,
habitats or species;

(i) Endeavour to provide the conditions needed for compatibility between present uses and the
conservation of biological diversity and the sustainable use of its components;

(j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation
and sustainable use of biological diversity and promote their wider application with the approval and
involvement of the holders of such knowledge, innovations and practices and encourage the equitable sharing of
the benefits arising from the utilization of such knowledge, innovations and practices;

(k) Develop or maintain necessary legislation and/or other regulatory provisions for the protection
of threatened species and populations;

(I) Where a significant adverse effect on biological diversity has been determined pursuant to
Article 7, regulate or manage the relevant processes and categories of activities; and

(m) Cooperate in providing financial and other support for in-situ conservation outlined in

subparagraphs (a) to (1) above, particularly to developing countries.
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" United Nations Convention On The Law Of The Sea 1982
Article 57 Breadth of the exclusive economic zone
The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured.
* United Nations Convention On The Law Of The Sea 1982
Article 56 Rights, jurisdiction and duties of the coastal State in the exclusive economic zone
1. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the
natural resources, whether living or non-living, of the waters superjacent to the seabed and of the seabed and its
subsoil, and with regard to other activities for the economic exploitation and exploration of the zone, such as the
production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:

(i) the establishment and use of artificial islands, installations and structures;
(ii) marine scientific research;

(iii) the protection and preservation of the marine environment;
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(¢) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties under this Convention in the exclusive economic
zone, the coastal State shall have due regard to the rights and duties of other States and shall act in a manner
compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised in

accordance with Part VI.
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“ The Coastal Zone Management Act of 1972.
Section 303 The Congress finds and declares that it is the national policy-
(1) to preserve, protect, develop, and where possible, to restore or enhance, the resources of the
Nation's coastal zone for this and succeeding generations;
(2) to encourage and assist the states to exercise effectively their responsibilities in the coastal zone
through the development and implementation of management programs to achieve wise use of the land and
water resources of the coastal zone, giving full consideration to ecological, cultural, historic, and esthetic values

as well as the needs for compatible economic development,
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" The Coral Reef Conservation Act of 2000
Section 202 ““ The purposes of this title are
(1) to preserve, sustain, and restore the condition of coral reef ecosystems;
(2) to promote the wise management and sustainable use of coral reef ecosystems to benefit local
communities and the Nation;
* National Ocean Council. Legal Authorities Relating to the Implementation of Coastal and Marine

Spatial Planning. 40 pp.
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1. The Environment Protection (Impact of Proposals) Act of 1974 ’ (Wizﬁﬂfﬁiy)iyfﬁ

ANATITUNIARDN (RKANTZTNUIINTOIAUD) A.F. 1974)

* The Environment Protection (Impact of Proposals) Act 1974.
Section 5.
(1) The object of this Act is to ensure, to the greatest extent that is practicable, that matters
affecting the environment to a significant extent are fully examined and taken into account in and in relation to:
(a) the formulation of proposals;
(b) the carrying out of works and other projects;
(c) the negotiation, operation and enforcement of agreements and arrangements (including
agreements and arrangements with, and with authorities of, the States);
(d) the making of, or the participation in the making of, decisions and recommendations; and
(e) the incurring of expenditure; by, or on behalf of, the Australian Government and authorities

of Australia, either alone or in association with any other government, authority, body or person.
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2. The Great Barrier Reef Marine Park Act of 1975 Queensland

(2) The matters referred to in subsection (1) extend to matters of those kinds arising in relation
to direct financial assistance granted, or proposed to be granted, to the States.
" The Great Barrier Reef Marine Park Act 1975
Section 2A Objects of this Act
(1) The main object of this Act is to provide for the long term protection and conservation of the
environment, biodiversity and heritage values of the Great Barrier Reef Region.
(2) The other objects of this Act are to do the following, so far as is consistent with the main object:

(a) allow ecologically sustainable use of the Great Barrier Reef Region for purposes including
the following:

(i) public enjoyment and appreciation;

(ii) public education about and understanding of the Region;

(iii) recreational, economic and cultural activities;

(iv) research in relation to the natural, social, economic and cultural systems and value of
the Great Barrier Reef Region;

(b) encourage engagement in the protection and management of the Great Barrier Reef Region
by interested persons and groups, including Queensland and local governments, communities, Indigenous
persons, business and industry;

(c) assist in meeting Australia’s international responsibilities in relation to the environment and
protection of world heritage (especially Australia’s responsibilities under the World Heritage Convention).

(3) In order to achieve its objects, this Act:

(a) provides for the establishment, control, care and development of the Great Barrier Reef
Marine Park; and

(b) establishes the Great Barrier Reef Marine Park Authority; and

(c) provides for zoning plans and plans of management; and
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(d) regulates, including by a system of permissions, use of the Great Barrier Reef Marine Park
in ways consistent with ecosystem based management and the principles of ecologically sustainable use; and

(e) facilitates partnership with traditional owners in management of marine resources; and

(f) facilitates a collaborative approach to management of the Great Barrier Reef World Heritage
area with the Queensland government.

* Coastal Protection and Management Act, 1995



84

o SNY 1 A Y o tﬂy A o

’Jﬁq‘ﬂﬁgﬁ\‘]ﬂ Vlﬂllﬂ mi”mLmumﬁﬂizmmmuazyammwm&mumiﬂmuﬂm@lwuﬂ%mm
o & dg & dAdy A

neLa ﬂ15ﬂ3$ﬂ’lﬁlﬂl@lﬂ13%ﬂﬂ15‘]51ﬁl§1\11’]$lﬁﬂlﬂuWUﬂﬂﬁ@\iﬂjﬂﬂNlﬂuWLﬁ‘]&l msUseme

A 44 o o @ v A a4 9 A )
lellﬁwu‘lfllﬁfl\‘]ﬂﬂcluﬂ’lﬁﬂﬂl“ﬁWz“ﬁWﬂPj\iﬂgla l!i‘wﬂ'li1%ﬂ§]ﬁu1ﬂﬂuﬂlﬂﬂﬂﬂl@ﬂﬂ/‘l@ﬂlﬁﬂii'q

£4
A A Rk

@ J %
3@Qﬂ§$ﬁ\‘]ﬂ@]’lﬂWﬁ$ﬁ’]%ﬂﬂJﬂﬂJ@]u

g

Part 2 3 The main objects of this Act are to—
(a) provide for the protection, conservation, rehabilitation and management of the coastal zone,
including its resources and biological diversity; and
(b) have regard to the goal, core objectives and guiding principles of the National Strategy for
Ecologically Sustainable Development in the use of the coastal zone; and
(c) ensure decisions about land use and development safeguard life and property from the threat
of coastal hazards; and
(d) encourage the enhancement of knowledge of coastal resources and the effect of human
activities on the coastal zone.
™ Coastal Protection and Management Act, 1995
Patr 2 4 How objects of Act are to be achieved
The objects of this Act are to be achieved by coordinated and integrated planning and decision-
making, involving, among other things, the following—
(a) Coastal zone
* Defining the coastal zone, which is the area to which this Act applies.
(b) Coastal plan
* Preparing a coastal plan that—
« identifies coastal resources
« states policies for coastal management
« is developed in consultation with the public
* has regard to the Aboriginal tradition of Aboriginal people and Island custom of Torres
Strait Islanders.
(c) Coastal management districts
¢ Declaring coastal management districts in the coastal zone as areas requiring special
development controls and management practices.
(d) Erosion prone areas
» Declaring erosion prone areas in the coastal zone as areas where particular development
requirements are applied.

(e) Use of other legislation
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« Using other relevant legislation wherever practicable to achieve the objects of this Act.
(f) Monitoring, reporting and review
* Requiring the chief executive to prepare and publish a report on the state of the coastal zone

on a regular basis.
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