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54921140: MAJOR: PUBLICA LAW; M.ML. (PUBLIC LAW)
KEYWORDS: LAND/ LANDHOLDING/ FOREIGNERS/ INVESTMENT

PRACHYA TAMTHONG: LANDHOLDING OF FOREIGNERS UNDER THE
INVESTMENT LAW: A CASE STUDY OF THE KINGDOM OF COMPARED REPUBLIC OF
MALAYSIA. ADVISORY COMMITEE: POOM CHOKMOH, DOCTEUR EN DROIT,

AWNRUMPA WATYAMUK, DOCTEUR EN DROIT, 123 P. 2015.

This research paper intends to study the legal measure in land ownership of foreigner under the law that
supports investment by investigating on the cases in the Kingdom of Thailand in comparison with Malaysia. As the
present society is entering the ASEAN economic community, the ASEAN countries that have come to invest under
the ASEAN countries may have equal rights as their own citizens. Thailand is considered a country that foreign
investors are interested in, due to the geographical area and the abundance in natural resources that is still plentiful.
Therefore, various countries are interested in investing in Thailand. Land investment is another venture that should
be focused, as land is an important factor in human survival. Land investment is hence receiving a lot of attention
from both internal and foreign investors. The result of such investment leads to the import of manufacturing and
service technology into the country. Most developing countries have several measures to support investment in their
own country as much as possible inclusive of Thailand. As a result, there are legal measures to encourage and
attract foreign investors to invest in the country. At the same time, there are measures in regulating the land
ownership for investment. There might be an excessive amount of foreigners having land ownership if there is an
allowance in permitting foreigners to invest and hold ownership of land. If this problem persists Thailand might
face the issues of stability and other related drawbacks might follow. Since the offering of rights in land ownership
in Thailand to foreigners still does not have any substantial law or any legislation that can regulate land ownership
or the provision of rights in land ownership to foreigners.

From the research, we have found that foreign investors are eligible to land ownership for investment
but must be operating under the rules of the ministry, Land Code Act, Law on the Promotion of Investment,
Industrial Estate Authority of Thailand Act, petroleum law, Condominium Act. However, foreign investors are
found to avoid the law that restricts their rights. This is a national problem because land is considered to be
sovereign and our country’s natural resource that must be preserved. Therefore, there must be strict management
due to the loophole in the law has not been substantially resolved thus there is no monitor and punishment for
foreigners that evade the law. It is necessary for Thailand to lay down legal measures relating to foreign land
ownership for investment. There must be clear provision of rights for investment with a sector that monitor land
ownership for investment specifically to facilitate and provide service to foreigners thoroughly. If these were

implemented, the problem will be resolved and the law will be enforced very well in the future.
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