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Abstract

The objective of this research is to study the concept of civil justice process
and individual protection, sources of obligation that farmers as debtors should be
protected from land seizure for the purpose of auction, laws relating to legal
execution according to Thai Civil Procedure Code and foreign laws. This research
adopted qualitative research methods based on documentary research and
participation of people to share opinions on this matter.

The research results show that, in civil justice procedure, protection of
farmers’ right to avoid land seizure from some sources of obligation is beneficial
since farmers still own farmlands for sustainable agriculture purpose. Simultaneously,
creditors do not lose the rights of debt repayment from farmers. Accordingly,
provisions relating to such protection should be provided by amending Section 336/1
of the Civil Procedure Code as well as Draft regulations on process and conditions
relating to legal execution of farmers’ sources of obligation.

It is suggested that the research results should be used as a reference for
the future amendment of Section 336/1 of the Civil Procedure Code and Draft
regulations on process and conditions relating to legal execution of farmers’ sources

of obligation on the next occasion.

Keywords: Protection of Rights/ Land seizure/ Farmer/ Law
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2.3.1.6 yaviiiinannisivruniumuseiuniivesdu uasiay
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2.3.1.7 yaviifinannsiivunviseunsygienivesiunluvinasidia
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Hou uazgnilesnmthdanindivevaldmaulnudrsenilliunggninasiiia
2.3.2 vinwrusiensalil inefunsindipasyana Whudnn1sutyniun
aINgNATEININYT Ingdyiuuazidmilanuainnnwsiuiuausyana 393l
wHuUMsYhuuuAwiedwalslesidisenilidmilnumfinine) (mnniiudie
AISIABNIMIBUUINIBEILS)
] 2 v - T Y & a = =
2.3.3 viiiusievselyl Wefiunsiunianisvesniuignaadl
ATNYILET Argn1sAIvANLaEIRYuNUAiuOuliuYIw Inedisenisedatey

1Y
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(MnwiumeAsiisnInselwIMNeEsls)
2.3.3.1 syznauduYeaianis uazszoznanimainazudiesa
2.3.3.2 Wugdniavugnludiny
2.3.3.3 Usinaitndiazugn
2.3.3.4 yarafiasilevgnin
2.3.3.5 uvdaiunuiidedldlunisamuignin
2.3.3.6 M3UsziiunanisuiRauvesianisuand
2.3.3.7 msvUgdsesu-medglunsusznouianis
2.4 Ygymdy 9 uazteiauonuziulsslowd nsfunsesdniiieaiunsda
fiRuveatiUssnoueingiun
Soldsuteyansuiudnandisiu fidenunumusadeuisidadnunm
Adunsiseienansuasnsildrusanesnuuy (Co-desion) vamuniazlduhudinszss
safudioiduguteyadmiunmsiunsesdvdiisafunisBenfuvesifusznouendnymu
lunszuiuMseAsssuaLvismaly

VBULYAYDINITINY
NATAMUAVBULUAATBUARLLABT AU il
1. ngmanelfgdesiunsrurunsyisssumaurisiiuau 11 atu Useneuse
1.1 Useaiangvunedsiansanmnuim
1.2 Ussanangvianegisiansanauwia (dufl 30 ) w.e. 2560
1.3 wsrsvdygRnisifuiemnuninssy wa. 2524
1.4 Wiui’]SUUiUEUG]ﬂ’e]WI‘L!WuWLLauWGJ,JU’ILﬂHGﬁﬂi W.A. 2542

o

LY

1.5 W'ﬁviwummmﬂaqquuWLLavwwmmWiﬂi (QUU‘W 2) W.@. 2544

A7}

Y wa 1

1.6 WS UUaIRINNIENSEANSNEAUTDINENS ‘W‘Vlﬁﬂﬂiﬂ‘ij 2475

A

Y

1.7 wyzs1vUsy
1.8 wszs1vUny
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1.9 Wiziwﬁzgzﬁaﬂﬁﬂﬁgﬂﬁamﬁamwmmm W.A. 2518

1.10 F559UYYUMITITONNINT NG WNsENIIY 2560

1.11 wruimuniassghanasdsnuuianfauiiduaes w.a.2560-2564

2. Anwnguanessussmaisnsdifuailuiifu 3 Ussma dethundunseu

wamanstaduaffuifuiuluyssmelne Téun

2.1 Ysgananguingianansanauwnieasiu Code of Civil Procedure in
German

2.2 wsyswdyafAmstaduldngruneuisUssmadu Civil Execution Act
(Act No.4 of 1979

2.3 UsEAIanvang o i sanALLNaLiaans1sausUsEvIvuay Civil

Procedure Law of the People’s Republic of China
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VBULVAATUNUN
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BIAMIUIMTAIUUanURYIN dnnetuds Jminvays
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FIUALAZELND RUNUANIATOUEBIANTINYATNTIYUTEMNALNY T3 5 AU

nawit 3 naufunuiUszneuengniun Munsdeuduandniuesding
INYATNIUITONITUAATUNTNEAT 31U 5 AY

nauTl 4 nauEszneue i Aldldiduandniuesdnsinunsnsviensy
duasunisinens 11U 5 AY
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A1NUNITIY

1. FpymyavidsannlavesiUsznevanemuiimslésuduasosminnms
afuafBaiAuvueeanan

2. Yymngrunefifsdestumstiaduadlumsthiiduihuivesiuszneuedn
YIIUNYIENDANAIN LU TELIANYVINETTNIITUIANUUNIUAL N MAEA U TENA

3. inAaguflunssuaunsgRsTIInausuaznsAuasesiaanvuiagstm
Usulflumsdunsesdvdiinafunsdaiipuvesiussneuednynunlunssuiunseisssy
NN

ffevhmsAnwiameiussnovondnemufinnidugnuinusfwinumiid
seldvdnannisvuannidesas 70 wesdurmunildunsdownumsnsiunss

ALASUNNTNEATLAYINUY

AdeuAn

N3AUATEIAVS (Protection rights) VgAMLl fUsznauednyuniivy
nzifoudurnn deslldundnussiuindligaydeifuiunlasdifuamifiauwe
VIoANATN

AUsgnauenTny1aun (Farmers) vaneaduds gusenavendnynaunilundn
warldtunsdeurmulifulasimsvessy

N3EUINSERASITN (Justice process) sneAImAs Iindunsuagiiusengd
diunguane Tasendoesdng wazymannsfingmanglisiunaly Wunszuaunsdmsu
adupfwislunAenYY

NIYUIUNTLATTTUMUNS (Civil Justice process) MangANAY NsANTY
nszUINinnTanflasfasnanuwnanIAeNYULa NTUIAUARMINUSEIIAN MNETT
NITUIAULI
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Usglewiianinagldsuanmeinidefe nsudluuae memmgwmamwum
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nIUIUYASTIUNIUNS neliAnnaUsEloviasmumuAiUsEneUR TN UAS
mmmﬂaaﬁ’uﬂzgmmsgﬂﬁ'ﬁﬁmﬁﬁmﬁauﬁwmé’mﬂmmdqNémﬁnﬁﬂumﬂgmﬁﬁﬁgﬂﬁ
anyAuluuazasdBuaggiuinuninsmmasssmalnesioly
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AuUNURyel AUy TEaIanguuneIsiatsanAuee N13AHUNTEUIUNTERSITUNNGUNG
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2. ANUBIANITUALUAAANT
2.1 fuganu Ae TundusisliinasdudBuiiesiduland fudgnilesdends
Adudnas ngraneazBeningarm dinganudslisuds fiudfesdmiuailai
fofimmee afunsiinsliudsdnsseninaganudubomwesnaenvuiideland
Tdudessnwdulidevewmu nszuiunseRsssumunsueenliganuueumngli

=

usdumsunuldvseriiunuotseglugiugnuieay ufsyananieusniima
augwbisesaeadundulandieduaslunmendndeinduganumeguiu

2.2 fummagisssy fe maldugfiansanuazinnnuafumsiiganuilesos
fu AamdninausivesmszssTuymagRsan Akdsmasenidu 3 $u Ao madusiu e
gissnl uazAnafin1 matlesfesafunianzsioslasiimadusudumiunsnauansiuna
afinsogmutaninsineg naauemilesfesausliignaanmuduuruming Hundn
Lazauanfremafiagaeluinsuadefasdumalisuiiowdosniloade

2.3 shudmsinaudfuai Ae ninnuvesmansoninnududisuns
aufinguaneimunLaz v AuftRnaisnsitydRlilunguanedsRnsananuuns
iiefunsesdvdvosgmnluszinsfiansan videiledsdulndulumudfimnwivie
Fdaiilddeiian madsrunlunsudstadminnuiifuafuasdminnudfuaited
wihiufiRnuddsesmanuiingranefvualilulssananguanedsiasananuuns
FBRsanALEnNsTUUNgsnefidfyAe stuu Civil law wag

ey

Common law TpgszuumsinnsananuuneuUsuf nuuIANeNTUINgILIARTEUY
Sgatainns lnengmneisfansanauissadundnuseduigfimnulsionsldnanda
dwsalumsitadund IﬂsJﬁwé’ﬂﬂg]mmaaj’wmumﬂﬁﬂwﬂumﬁaﬁmﬁfﬂwmumaqQ’
fivnnw sUkuulUessEUUNgMNeAERINsanALuNg e unumlumsAumaly
Besinnnwiimunsuluureininuludegn (Active role) waziBsdu (Passive
role) wanaududaszuasanulunanaveadiininw nanmnusulingeuvediininw
VANANUUTTAATDIRAIY nénnssuilinnuiadesine vdnmsfiarsantaedame uas
vanmsliiluasuuiawesguad (253t yathgs, sung 25uivana uazdsius wasy,
2549, i1 102-105)

Uszanangunegdiiansaneuuia iunguaneiiindieitnsdiiuailunis
uaifionu$uses (Acknowledgement) AuAsa (Protection) waztiafuny
(Enforcement) %aﬁm%w’%wﬁwﬁmamﬂﬂa JadudumiswesngraneiBydd du
UszindlneiinsesudydPlildvsanangmuneisinsananuuns we. 2477 Advuals
s iudl 1 ganeu 2478 Wuduan weilidenanfsdii “af” Ussnanguanes
firsanenuuns 1991 12) Fliemgidnilimnnnuinssunfiasan sudiaue
Aflossiomaiitoveliisuses Aunses Tadumy vdoiflonslddedvsuienti nguunen
et R sanALLey Tnausidnlanseanundugunseudyaf Soni
WizURaRnTEUINRITANANLIS Saulndunsean 115 deundinisuilululy
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WILINYUeY G]'JﬁWﬁ]’]im'm’NllLLWQ Saulndunsan 127 ﬁ]ﬂﬂiumﬂu{]f\]’ﬂllu Jalasau

4

wa 1

wumm@mmmﬁmiwmmmmumawmaaﬂwmummsmu amﬂuﬂsumaﬂg‘wmmu
wazA1I1 “Auunia” T lunsrsedygRnsrurufinnsanaruu 5.4, 115 1as1 4
Tanumngldin mneds amnsasiilostesiu Wslimatvndaduaiifeafuaauln
viomslinuningrsaslaedlafesmeliadnumaangmans ilefialvinisinnsanad
wislumannidulluszdeuidendu Gile SWAA, 2506, it 34-35)

v

wuaAnANINUgUVasdyT (Basic rights of contract)

o

wdaludesdyaiinanudndwiolud

1. %w%Lﬁuﬁugmmmamw

2. pefUsENOUTRMNuANSRIeg ULAVSyesTalanTy

3. nuidvsuiudonssudvdlunindavsdu q Ayaaafied

4. nquiarmgRssausseguuavsvestaanty

5. %’aﬂgﬂmaiué’igzyﬁLﬁuﬁawﬁwmmwﬁ%w%ﬂaLﬁmﬂjuﬁam Pfiansedfny
Tuavslunsng nsldsumsealdnsdififinsasia wavdnslunmsvhddnssdle 9 luns
finsanautouundn ngul Twenld il

5.1 Individualism Junandaansuiion Tnesgasliwnsnuesluszuy

wswgia Sgdesliszuudinaradulumuiirmsveaasegiaes wu Wulumunszuaves
guasd (Law of demand) wagauniu (Law of supply) Tumlaiesugiangauasa (Law
of demand) uaznggaunu (Law of supply) Jundnnnsitesuneamuduiudseninesan
wazSinmausioanstoniens lnengauasdszyin Usinuaudesnsdedudi vie
BoninBinaguasd (Quantity demanded) fimnuduiuglumsauiusan iletadedu 4
fiflnatunil ndmie Womadudiiiugatu fuilaafiuualiuiiasdoamsdedudiy
Woead NHaUNIUITEYI Usmmaumwmqmﬁma maﬂsmmaﬂmu (Quanhty supphed)
mmmamwuﬂumqmﬂﬂumm dletladedu il fiflnatiunai nanfedlesandud i
a9ty funefiuuliufiazdesnsuedudunntu Tunaves guasduazguniu euiein
mm@mLLqummuLémamaamw (Equilibrium) Fau3unny guasAlasUTINUUNIUAY
Wi FensAfinngaasnimin TIANAAEN N LLawiJimmaumwmum'] USunaumae
A maUTIngUasiinnniUnag Uy Jafndemaudiininsainasaimues
Audiy awAansaueaudui viedenindguassduiu luvnsfidousinuguniu
1nniTinngUasd AeillesaAuiginiisanasnm axfnduddunain vie
guvudmAu Inedleifansdivand Pauasdunslunainiznovauosaunsyitinanadng
asamsallesty Fegarhiunsnuadunsi dRnsamiedynvestlaanu Ssdedls
Uszrauiidasslunsdenvhilfnssuviedya sauslumsdesesteulaludyaiumy
waUsElevifiusazinesions



21

5.2 Constitutionalism hilunuvan3gsssuyaion Mfenuvdnifsss
(Rule of law) néndfsssufindmnidutreduiu lllddudssuuntnludmgus vio
wwsssuhiy wildusingWidudusussadusdausnnelisgssuyauia
swenandnslne wMsdng 1 2540 31991 29 Aszydn “n3SAndns uazlaRnm ves
uﬂﬂaﬁ%’gﬁsimyﬁy Susealiansziindle viuuslasondesiunanuunUyaiRuning g
g ensfisgessuyaitmualiuasyiniisulushibu uasaensemunandtoy
ansedduidvduaniain il nguineminssanistestnaldtdudunmsialy
warliyjamnelilddsduudnsdlansdnis vieunyaaaloypravdatuninaizes fedos
spyuniiydRwisdgsrnngilisiualumanangranetiuse” Tassgfediin
funsostszmnuiludvBuasiadam sadesdszuunansiaaey nslidnnauasiuus
lassasramenisidies sesdidnussmaunazrananuladadiuluanumneegiauau
(Principle of proportionality in the narrow sense) Na12A® ﬂﬂiﬂ‘isﬁﬂ‘uaﬁgﬁﬁwaﬂixwu
setenuuAedlidndiuszminamnssiuagnaLianInzi NigUssasdniinaredaszues
onvuliitiosiign nénwiulidndlunumngegisuaurieiendnagamile
vanuisaLauna vanefannsnsiinguanglisiunadisunaseseenunldisdunn
UssmvudeadusnmsnsiineliAnussloviuiumudainiiezneliifAaanudems
uiensurieundsnulaedinsn nssuiinngmneiuszdmuanasnsivangauuas
Suduudnssniunsiieussg Tngusvasfihedtyganelifonu wimndadunsly
Fulumungmaneiiu azreliineudsmeutiensunietedsauduogiann Woidiey
fuuselomifidmusuialdsu Auhagdoindungrnefinstuielisiunaiheunases
N3EYINNIAINaNTARNENIIANENRS (Mé’ﬂﬂgwmaﬂﬂmaﬁuazﬁ'aa, 2553)

5.3 Consumerism e avduslaadey danvazduuien 1Wuszuy
Aiswgia Fadvesenvudugaruaunsdn gramnssunagItinisnan lnefidmneiie
imisluasugianuunann audnwuzdAyvomulion lawn nsagauyu aaawUety
wazAdansany luassghauuyuion lasvlumaluufduiussmuasaidng
uanasuduning dufuaguinis sefunmauwtsiu unummswsnuasiazdnssdey
paenIuYBUIATeIignussiansaiduwewansstulunamuienusagioy T
Dulumungefiadteunensilaeyuiuliulouavessgeng o novaussenisdogd
neNsElaglanznIANIFLagNITUINT nssuaunmandeuievulasmalulad
msdavileuisasisay vieulsuiedn 9 fuduluilensnevaussdenszuiunsile
LEINNNTAAENITANU

5.4 Utility theory Wuvguijossauszlovy Pldvdnnauselovivosmmvy
dAyninaUselevivenenyu Ineliuuifndl mnualselevivesdiulvnagnnsenuwd?
enyudenlienadssegludmuvialusy
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5.5 Private Autonomy (Jungufjaruiidasylunisvindya WWunisiuses
nnfslrtaenvuiiedamlunsidyginuinudiuimgasfuauteudiuinday
DUsTTILAAULAT Iﬂﬁ%ﬁéf@ﬂlmsﬁ’]LL‘VliﬂLL‘ZNI‘Uﬂ’]iﬁ’]ﬁiy,iyﬂ‘VﬁEmaLLﬂ/i\iﬁEy,QJﬂﬁ?u

5.6 Agreement must be kept wdndaadendudua wnvuiidnvhdyan
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v A

RonullnuUIgvidvewuidesausunauisoulvludyay iy anundn Good faith waz
SyApatnuAiiunis Tuandananisesdiaudnndnsiasiiduliianawisdygyiiu
ugusssu

5.7 Ordinary usage wanUsginalfieuionvusinagaujifseiuluguuuuves
Hey1UUTELAY

o =

nandeuau1Aedaysyn (Agreement must be kept)

wwIRnanEEnmlunsYhdyyvenAsugiaisuwuulas ey whnasvamywd
1ng Adam Smith na121331 (Every man should be free to put his own interest in his
own way) yarannaumsiidastlunsinnmalstlevivesmuowneiiniswesmu wihi
yosngnemstidnaiduluauamnvesgdnya Weduauanuasalumansugia
aelduunAnvesdviiasdoniilyiruddmesyanalunsdyihdymangainui
‘Viﬁﬂﬂ’]5Lﬁ%ﬂ’]WsLUﬂ’1’§VT’15iyﬁyﬂ‘i]8ﬁ@§JjL‘I/i']ﬁ@jﬁliyiyﬂﬁﬂ’s’mL“Vl"lLﬁEJiJﬁluIUVINLﬁiHiﬁf\]
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nedfransilinstydRngrunediluunsnusslunisindyavesenvunasaisli
onvuldaselunsvindyg (Maine, 1972, p. 101)
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TunsvideyaunnBetu (313 Tamawus, 2548, wih 243)
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Code of Civil Procedure in German
Section 811
Objects exempted from attachment
(1) The following objects are not subject to attachment:

1. Objects serving the debtor’s personal use or his household, in
particular items of clothing, linen goods, beds, household and kitchen appliances
insofar as the debtor requires them for a modest lifestyle and housekeeping needs
in line with his professional activities and his indebtedness; furthermore: summer
houses, garden houses, and similar facilities serving residential purposes that are
subject to compulsory enforcement against movable property and that the debtor
or his family require as permanent residential accommodations;

2. The foodstuff, fuel for heating and cooking, and lighting means
required for four (4) weeks by the debtor, his family, the members of his
household serving as household help or, to the extent no such supplies are given
for this period of time and their procurement by other means is not assured, the
amount of money required to so procure them;

3. Small animals in a limited number as well as one (1) dairy cow or, at
the selection of the debtor, instead of the dairy cow a total of two (2) pigs, goats,
or sheep if these animals are required for the nourishment of the debtor, his
family, the members of his household serving as household help, in his agricultural
business or in his commercial business; furthermore the supplies required for four
(4) weeks of feedstuffs and bedding or, to the extent no such supplies are given for
this period of time and their procurement by other means is not assured, the
amount of money required to so procure them;

4. Where the debtor operates an agricultural business: the equipment
and livestock required for the business operation, as well as the necessary fertiliser
and the agricultural products to the extent they are required to secure the
maintenance of the debtor, his family, and his employees, or to maintain the
agricultural business until the next harvest of the same or similar products;

a. Where the debtor is an employee in an agricultural business: the
goods delivered to him as remuneration in kind, to the extent the debtor requires
them in order to maintain himself and his family;

5. Where the debtor earns his maintenance using his intellectual or
physical capacities or other personal performance: the objects required to

continue pursuing these economic activities;
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6. Concerning the widows and heirs of the persons designated in number
5 above, provided they continue to pursue the economic activities on their own
account by a representative: the objects required to continue pursuing these
economic activities;

7. Service clothing and service equipment insofar as they are determined
for use by the debtors; where civil servants, clerics, attorneys, notaries, medical
practitioners, and midwives are concerned: the objects they require to pursue their
profession including appropriate clothing;

8. Where the debtor draws recurrent earnings of the type designated in
sections 850 to 850b of the present Code or in section 54 subsections (3) to (5) of
the First Book of the Social Code (Sozialgesetzbuch), or where the debtor draws
ongoing child benefits: an amount of money corresponding to the part of the
earnings that is not subject to attachment for the time from the attachment until
the next payment date;

9. The appliances, containers, and goods indispensable for operating a
pharmacy;

10. The books determined for the debtor’s use and that of his family in
church or in school or in any other institution of instruction, or for home
devotionals;

11. The household records and business account ledgers, family papers
as well as any wedding bands, decorations, and badges of honour;

12. Artificial limbs, glasses and other aids necessary to alleviate physical
handicaps insofar as these objects are intended for use by the debtor and his
family;

13. The objects determined for direct use at an interment.

(2) An object designated in subsection (1) numbers 1, 4, 5 to 7 may be
attached where the seller enforces his monetary claim under the sale that has
been secured by a reservation of title. Proof of the reservation of title having been

agreed is to be provided by records or documents.
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Civil Execution Act (Act No.4 of 1979) in Japan

Subsection 3 Compulsory Execution against Movables

Article 131 (Seizure-Prohibited Movables )
The following movables shall not be seized:
(i )Clothes, bedclothes, furniture, kitchen utensils, tatami mats and fittings that are
indispensable for the living of the obligor, etc.
(i) Food and fuel necessary for one month's living of the obligor, etc.
(iii) Money in the amount specified by a Cabinet Order by taking into account an
average household's necessary living expenses for two months
(iv) Equipment, fertilizers, work animals and their feeds that are indispensable for
agriculture as well as seeds and any similar agricultural products that are
indispensable for continuing agriculture until the next harvest of a person who
engages in agriculture mainly through his/her own labor
(v) Fish nets and any other fishing equipment, baits, juvenile fish and any similar
fishery products that are indispensable for capturing or farming fishery products of
a person who engages in fisheries mainly through his/her own labor
(Vi) Equipment or any other objects excluding products that are indispensable for
the work of a technician, an artisan, a laborer or any other person who engages in
an occupation or business mainly through his/her own intellectual or physical
labor (excluding those prescribed in the preceding two items)
(vii) A registered seal or any other seal that is indispensable for an occupation or
living ()
(viii) A Buddha statue, an ancestral memorial table or other object that is
indispensable for direct use in a religious service or worship
(ix) A family tree, a diary, commercial books and any similar documents that are
necessary for the obligor
(X) A medal or any other object representing honor received by the obligor or
his/her relative ()
(xi) Documents and equipment necessary for the obligor, etc. in learning at school
or any other educational institution
(xii) Any object pertaining to an invention or a copyright work that has yet to be
made public ()
(xiii) A prosthetic arm or hand, a prosthetic leg or foot or any other object used for
supplementing body that is necessary for the obligor, etc.
( xiv) Fire-fighting machinery or equipment, fire escape equipment and any other

supplies that are required to be put in place in a building or any other structure



pursuant to the provisions of laws and regulations for the purpose of preventing

disasters or for security
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Code of civil Procedure of the People’s Republic of China
Part Three Procedure of Enforcement

Chapter 19 General Stipulations

Article 201 Legally effective judgments or rulings of civil cases and the
parts of judgments or rulings related to property in criminal cases shall be
enforced by the people’s court of first instance or the people’s court at the same
level where the property that is to be enforced is located.

Other legal documents that are to be enforced by a people’s court as prescribed
by law shall be enforced by the people’s court located in the place where the
person to be enforced has his domicile or where the property that is subject to
the enforcement is located.

Article 202 If a party or any interested party considers that the
enforcement is in violation of legal provisions, it may raise a written objection to
the people’s court in charge of the enforcement. If a party or any interested party
raises a written objection, the people’s court shall review the written objection
within 15 days after receiving it. If the objection is tenable, the people’s court shall
rule to cancel or correct the enforcement; and if the objection is untenable, the
people’s court shall rule to reject the objection. If a party or any interested party
is not satisfied with the ruling, it may apply for reconsideration to the people’s
court at the next higher level within 10 days after the ruling is served.

Article 203 If the people’s court fails to make enforcement within six
months after receiving the application for enforcement, the person who has
applied for the enforcement may apply for enforcement to the people’s court at
the next higher level. Upon review, the people’s court at the next higher level
may order the original people’s court to make enforcement within a specified
period of time, or may decide to make enforcement by itself or direct any other
people’s court to make enforcement.

Article 204 If, during the course of enforcement, a person who is not
involved in the case raises a written objection to the subject matter of the
enforcement, the people’s court shall review the written objection within 15 days
after receiving it. If the objection is tenable, the people’s court shall rule to
suspend the enforcement on the subject matter; and if the objection is untenable,
it shall be rejected. If a person who is not involved in the case or a party involved
is not satisfied with the ruling and considers that there is an error in the original
judgment or ruling, it shall be dealt with according to the procedure of

adjudication supervision; and if a written objection is irrelevant to the original
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judgment or ruling, the relevant party may file a lawsuit with the people’s court
within 15 days after the ruling is served.
Article 205 The enforcement shall be carried out by the enforcement officer.

In carrying out a compulsory enforcement measure, the enforcement officer shall
show his credentials. After the enforcement is completed, the enforcement officer
shall make a written record for the particulars of the enforcement, and have it
signed or sealed by the persons concerned on the scene.

The people’s court may, when necessary, establish executive organs.

Article 206 If a person or property to be subject to enforcement is in
another locality, the people’s court in that locality may be entrusted to enforce
the enforcement. The entrusted people’s court shall begin the enforcement within
15 days after receiving a power of attorney and shall not refuse to do so. After the
enforcement has been completed, the entrusted people’s court shall promptly
inform the entrusting people’s court with the result of the enforcement by writing.
If the enforcement has not been completed within 30 days, the entrusted
people’s court shall also inform the entrusting people’s court with the particulars
of the enforcement by writing. If the entrusted people’s court fails to enforce the
enforcement within 15 days after receiving the power of attorney, the entrusting
people’s court may request the people’s court at a higher level of the entrusted
people’s court to instruct the entrusted people’s court to enforce the
enforcement.

Article 207 If, during the course of enforcement, both disputing parties
reconcile themselves and reach a settlement agreement on their own initiative,
the enforcement officer shall make a written record of the terms of the settlement
and have both parties affix their signatures or seals onto the record. If one party
fails to fulfill the settlement agreement, the people’s court may, at the request of
the other party, resume the enforcement according to the original and effective
legal document.

Article 208 During the course of enforcement, if the person to be
enforced provides a surety, the people’s court may, with the consent of the
person who has applied for the enforcement, decide to postpone the
enforcement or defer the time limit for the enforcement. If the person to be
enforced fails again to perform his duty within the new time limit, the people’s
court shall have the power to enforce the guaranteed property of the person to

be enforced or the property of the guarantor.
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Article 209 If the citizen to be enforced dies, his debts shall be paid off
from his estate; if a legal person or any other organization to be subject to
enforcement is terminated, the party that succeeds to its rights and obligations
shall fulfill the obligations.

Article 210 After an enforcement has been enforced according to a
judgment, ruling, or legal document, if a definite error is discovered in such a
judgment, ruling, or legal document and therefore such a judgment, ruling, or legal
document has been revoked by a people’s court, the people’s court shall, with
respect to the property which has been enforcement, make a ruling to order the
person who has received the enforcement property to return the property. If he
refuses to return the property, a compulsory enforcement shall be enforced on
him.

Article 211 The provisions of this Part shall be applicable to the
enforcement of a mediation agreement drawn up by a people’s court.

Chapter 20 Application and Referral of Enforcement

Article 212 All the parties shall comply with a legally effective judgment
or ruling in a civil case. If a party refuses to comply, the other party may apply to
the people’s court for enforcement, or the judge may refer the matter to an
enforcement officer for enforcement.

All the parties shall also comply with a mediation agreement or other legal
documents that are to be enforced by a people’s court. If a party refuses to
comply, the other party may apply to the people’s court for enforcement.

Article 213 If a party fails to comply with an award made by an arbitration
institution that was established according to law, the other party may apply for
enforcement to the people’s court which has jurisdiction over the case. The
applied people’s court shall enforce the award.

If the party whom the application of enforcement is filed against provides
evidence to prove that the arbitration award involves any of the following
circumstances, the people’s court shall, after examination and verification by a
collegial bench, rule to revoke the enforcement of the arbitration award:

(1) Where the parties have not stipulated an arbitration clause in the contract or
have not subsequently reached a written agreement on arbitration;

(2) Where the matters being arbitrated exceed the scope of the arbitration
agreement or the authority of the arbitration agency;,
(3) Where the formation of an arbitration tribunal or the procedure of arbitration is

not in conformity with the legal procedure;
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(4) Where the main evidence for finding the facts is insufficient;

(5) Where there is an error in the application of the law; or

(6) Where the arbitrators involved in any of conducts of embezzlement, bribery,
practicing favoritism for himself or relatives, twisting the law in rendering arbitration
award.

If a people’s court determines that the enforcement of an arbitration award
would contradict the social and public interest, it shall make a ruling of not to
enforce the award.

The above-mentioned order shall be served on both parties and the arbitration
agency.

Where an arbitration award is ruled by a people’s court not to be enforced, the
parties may, according to the written arbitration agreement reached by them,
apply to the arbitration agency for a new arbitration or bring a lawsuit to a
people’s court.

Article 214 If a party fails to comply with a certificate of obligation
enforcement by a notary office according to law, the other party may apply to the
people’s court that has the jurisdiction over the case for the enforcement of the
obligation and the applied people’s court shall enforce such an obligation.

If a people’s court discovers a definite error in a notarized certificate of obligation,
the people’s court shall make a ruling not to enforce the obligation and serve the
letter of the ruling to the both parties and the notary office.

Article 215 The time limit for the submission of an application for
enforcement shall be two years. The suspension or termination of the time limit
for the submission of an application for enforcement shall be governed by the
provisions on the suspension or termination of the statute of limitation.

The time limit prescribed in the preceding paragraph shall be calculated from the
last day of the period specified by a legal document for its performance. If a legal
document specifies an installment performance, the time limit shall be calculated
from the last day of the period specified for each installment of performance. If a
legal document does not specify the period of performance, the time limit shall
be calculated from the day when the legal document takes effects.

Article 216 An enforcement officer shall, after receiving the application for
enforcement or the writ of referral of enforcement, send an enforcement notice to
the person to be enforced, instructing him to comply with the enforcement within
the specified time limit. If the person fails to comply with the enforcement within

the time limit, a compulsory enforcement shall be enforced.
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If a person to be enforced fails to fulfill the obligations specified in a legal
document and may hide or transfer his property, the enforcement officers may
take the compulsory enforcement measure immediately
Chapter 21 Enforcement Measures

Article 217 If a person to be enforced fails to fulfill the obligations
specified in a legal document as instructed by the enforcement notice, he shall
report his property situation for the time being and one year before he has
received the enforcement notice. If a person to be enforced refuses to report his
property situation or makes a false report, the people’s court may, based on the
circumstances, impose a fine or detention on the person to be enforced, his legal
representative or the principal leading personnel of the unit or the person directly
responsible.

Article 218 If a person to be enforced fails to fulfill the obligations
specified in a legal document as instructed by the enforcement notice, the
people’s court shall have the power to make inquiries to the banks, credit unions
or other units that deal with saving deposits about the savings deposited by the
person subject to the enforcement, and shall also have the power to freeze and
appropriate the savings deposited by the person subject to the enforcement,
however, the inquiry, freeze, or appropriation of the deposits shall not exceed the
scope of the obligation that the person subject to the enforcement should fulfill.
A people’s court shall make a ruling to freeze or appropriate a deposit and issue a
notice for assisting the enforcement. The banks, credit unions, or other units that
deal with saving deposits shall comply with the notice.

Article 219 If a person to be enforced fails to fulfill the obligations
specified in a legal documents instructed by an enforcement notice, the people’s
court shall have the power to withhold or withdraw the portion of his income to
fulfill his obligation. However, the court shall leave the necessary living expenses
for the person and his dependent family members.

A people’s court shall make a ruling to withhold or withdraw a person’s income
and issue a notice for assisting the enforcement. The unit for which the person to
be enforced works, banks, credit unions, or other units that deal with savings
deposits shall comply with the notice.

Article 220 If a person to be enforced fails to fulfill his obligation
specified in a legal document instructed by the enforcement notice, the people’s

court shall have the power to seize, detain, freeze, auction, or sell the portion of
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his property in order to fulfill his obligations. However, the court shall leave the
articles of daily necessity used by the person and his dependent family members.
The people’s court shall make a ruling in order to take the measures specified in
the preceding paragraph.

Article 221 When a people’s court seizes or detains a property, if the
person to be enforced is a citizen, the court shall notify the person or an adult
member of his family to appear on the scene; if the person to be enforced is a
legal person or another organization, the court shall notify its legal representatives
or the principal leading personnel to appear on the scene. Their refusal to appear
on the scene shall not prevent the enforcement. If a person to be enforced is a
citizen, his unit or the basic-level organization in the place where his property is
located shall send someone to the scene.

An inventory of the seized or detained property shall be made by the
enforcement officer and, after the inventory has been signed or sealed by the
persons on the scene, a copy of the inventory shall be given to the person subject
to the enforcement. If the person subject to the enforcement is a citizen, a copy
of the inventory may also be given to an adult member of his family.

Article 222 The enforcement officer may ask the person to be enforced
to safeguard the seized property. The person who is subject to enforcement shall
be held responsible for any losses incurred due to his fault.

Article 223 After a property has been seized or detained, the
enforcement officer shall order the person to be enforced to fulfill, within the
prescribed time limit, the obligations specified in a legal document. If the person
fails to fulfill his obligations within the prescribed time limit, the people’s court
may, according to relevant regulations, ask the relevant units to auction or sell the
seized or detained property. The articles that are prohibited from free trading by
the state shall be purchased by the relevant units at the price fixed by the state.

Article 224 If a person to be enforced fails to fulfill his obligations
specified in a legal document and conceals his property, the people’s court shall
have the power to issue a search warrant and search his domicile or the place
where the property may be concealed.

The adoption of the measures mentioned in the preceding paragraph shall be
subject to a search warrant signed by the president of the people’s court.

Article 225 The delivery of property or negotiable instrument specified in
a legal document shall be conducted in the presence of both parties summoned

by the enforcement officer or the enforcement officer may deliver the property or
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the negotiable instrument to the recipient. The recipient of the property or the
negotiable instrument shall sign a receipt.

Any unit that holds the property or negotiable instruments to be enforced shall
pass it on according to the enforcement assistance notice issued by the people’s
court and the recipient shall sign a receipt.

If any citizen holds the property or negotiable instruments to be enforced, the
people’s court shall notify him to relinquish them. If he refuses to do so, a
compulsory enforcement may be enforced.

Article 226 For a compulsory eviction from a building or a plot of land,
the president of a people’s court shall sign and issue a public announcement to
order the person to be enforced to perform his obligations within a designated
period of time. If the person fails to do so within the designated time, a
compulsory enforcement may be enforced by the enforcement officer.

When a compulsory enforcement is being enforced, if the person subject to the
enforcement is a citizen, the person or an adult member of his family shall be
notified to be present on the scene; if the person subject to the enforcement is a
legal person or any other organization, its legal representatives or principal leading
personnel shall be notified to be present on the scene; their refusal to be present
shall not stop the enforcement. If the person to be enforced is a citizen, his work
unit or the basic-level organization in the locality of the building or the plot of
land to be enforcement shall send people to participate in the enforcement. The
enforcement officer shall make a written record of the particulars of the
compulsory enforcement, and the people on the scene shall affix their signatures
or seals to the record.

The people’s court shall assign personnel to transport the properties involved in a
compulsory eviction from a building to a designated location and deliver them to
the person to be enforced or to an adult member of his family; if any loss is
incurred due to the person’s refusal to accept the properties, he shall be liable for
the loss.

Article 227 During the course of enforcement, if some formalities to
transfer the certificates of titles need to be done, the people’s court may issue an
enforcement assistance notice to relevant units and these units shall comply with
the notice.

Article 228 If a person to be enforced fails to fulfill his obligations
prescribed in a judgment, ruling, or any other legal document as instructed by the

notice of enforcement, the people’s court may conduct a compulsory
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enforcement or entrust a relevant unit or other persons to carry out the
enforcement and the person subject to the enforcement shall bear the expenses
thus incurred.

Article 229 If a person to be enforced fails to fulfill his obligations of
paying money within the time limit specified by a judgment, ruling, or any other
legal documents, he shall pay a multiplied interest for the debt based on the
default time. If the person subject to the enforcement fails to fulfill his other
obligations within the time limit specified by a judgment, ruling, or any other legal
documents, he shall pay a surcharge for the deferred performance.

Article 230 After a people’s court adopts an enforcement measure
stipulated in Articles 118, 119, and 120 of this Law, if the person subject to the
enforcement is still unable to pay debts, he shall continue to fulfill his obligations.
Once the creditor discovers that the person subject to the enforcement has other
properties, the creditor may at any time apply to the people’s court for an
enforcement of these properties.

Article 231 If a person to be enforced fails to fulfill the obligations
specified in a legal document, the people’s court may adopt or notify relevant
units to assist to adopt the measure of restricting the exit, making records on the
credit system, making public the information about nonperformance of duty
through public media or any other measure stipulated by law.

Chapter 232 Suspension and Termination of Enforcement
Article 232 Under any of the following circumstances, the people’s court shall
make a ruling to suspend the enforcement:

(1) The applicant indicates that the enforcement may be postponed;

(2) A person not involved in the case raises a justified objection to the subject
matter of the enforcement;

(3) A citizen as one of the parties dies and it is necessary to wait for an heir to
inherit the rights of the deceased or to succeed his obligations;

(4) A legal person or any other organization as one of the parties ceases its
existence, and the person succeeding to its rights and obligations has not been
determined; or

(5) Other circumstances that the people’s court deems the enforcement should
be suspended.

Enforcement shall be resumed when the circumstances that caused the

suspension of enforcement have disappeared.
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Article 233 Under any of the following circumstances, the people’s court

shall make a ruling to terminate the enforcement:
(1) The applicant has withdrawn his application of enforcement;
(2) The legal document on which the enforcement is based has been repealed;
(3) The citizen to be enforced dies and there is no estate to be enforced and no
one to succeed his obligations;
(4) The person who is entitled to alimony or supports for children or elders dies;
(5) The citizen to be enforced is too poor to repay his debts, has no source of
income, and loses his ability to work; or
(6) Other circumstances that the people’s court deems the enforcement should
be concluded.

Article 234 A ruling to suspend or terminate the enforcement shall

become effective immediately after being served on the parties concerned.
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