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MANHIDINGH
1. Please you kindly to ranking priority the factor of risk the transporting of cargoes

that the most significant to the least , follow by the factors as below. (Put the number 1-5 in front
of factors as below that it has to sequencing by priority)

Risk factor comes from political condition and civil war.

Risk factor comes from geography and topography that’s difficult to transportation.

Risk factor comes from the complicated to clear cargoes through customs in each border.

Risk factor in a relationship or alliance of organizations and government.

Risk factor is relate to faith and religion.

2. Please you kindly to present and comment your idea the following issues as below.

2.1 Please you kindly to consider how many route and the proper routing to transport
cargoes from Thailand to Kabul , Afghanistan ? And what ‘s the reason?

2.2 Too often transportation cargoes to Kabul , Afghanistan is delayed to hand over,
do you have any comment or advise about this issue ?

2.3 Do you think ,if we ignore the Exemption Process so we can reduce the step to
work hence total process will be shorten , this idea is advantage or disadvantage for shipper ?
How ?

2.4 According to total of transportation cargoes from Thailand to Kabul , Afghanistan
is always over expense . What do you think and how you can minimize total cost ?

2.5 Do you have any comment or advise about the customs clearance at border to
Kabul, Afghanistan?

2.6 Due to too much more container cargoes at each border to Kabul , so we have to
waste the time too much. Do you any solution to improve this process to avoid waste time for
waiting queues?

2.7 The different from principle , faithful and religious would be barrier to

transportation cargoes from Thailand to Kabul, Afghanistan or not ? How ?
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3. Please you kindly to recommendation addition to the problem and solution of

transportation from Thailand to Kabul , Afghanis ?
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REGISTRATION AND TAX EXEMPTIONS IN AFGHANISTAN

The purpose of this information sheet is to provide guidance to partners on how to regi
ster to legally operate in Afghanistan and to provide guidance on applicable tax exemptio

ns. The information provided in this document should not substitute for each implementin

g partner seeking its own registration and tax advice. USAID expects each of its implementing p
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artners to fully comply with the laws of the Islamic Republic of Afghanistan (IRoA). Questions r
elatedto USAID tax exemptions and problems encountered with registration and the payment of
taxes where exemptions apply should be brought to USAID’s attention immediately.

1. REGISTERING AS AN NGO

The Afghanistan NGO Law was enacted on June 7, 2005, for the purpose of regulating
the activities of domestic and foreign NGOs in Afghanistan. It provides the terms of
establishment , registration, administration, activity, internal supervision, dissolution and
liquidation of property of domestic and foreign NGOs. The law may be found in the Official
Gazette No. 857/2005.

What is an NGO under the laws of Afghanistan?

An “NGO” is a domestic or foreign non-governmental, non-political and not-
for-profit organization. A foreign NGO is established outside of Afghanistan according to the la
ws of a foreigngovernment.

How to Register an NGO in Afghanistan?

NGOs are registered by the NGO Department within the IRoA Ministry of Economy (M
oE),which is responsible for both registering and supervising NGOs. There are two key laws that
govern the establishment, registration and operations of civil society organizations: the Law on
Social Organizations enacted November 2002 and the Law on Non-Governmental Organiza
tions enacted June 2005.For NGOs receiving USAID funds, the entity must first proceed to
the Ministry of Foreign Affairs (MoFA) with a letter from USAID3introducing the organiz
ation as a USAID-funded organization to the MoFA for registration.The MoFA then sends

the information to the MoE to
register the entity as an NGO. According to the Afghanistan NGO Law 4
, an NGO must submit a semiannual activity report and an annual activity report to the MoE. Fai
lure to submit the reportscould result in the dissolution of the NGO.The semi=-annual report shoul
d be preparedin one originaland three copies for submission to the central and regional off
ices of the MoE. In addition, an NGO must provide its annual financial statements/reports,

prepared in accordance with international auditing standards, to the MoE.
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How to register For-Profit Entities?

In order for a for-profit entity to register and begin work in Afghanistan, it must first regi
ster with the Afghanistan Investment Support Agency (AISA). AISA issues licenses for investors
in manufacturing, health services, construction and the service sector such as consulting and
securityservices.There are several for-profit entities (not NGOs) which are USAID partners/
contractors implementing USAID funded programs in Afghanistan.

These entities are registered at AISA

as consulting/advisory services organizations implementing foreign donor assistance program.
To register, the for-profit entity must first proceed to the MoFA with a letter from USAID
introducing the organization as a USAID-funded organization to the MoFA for licensing at AISA
. The MoFA then sends the information to AISA to license the entity as a for-profit entity. The
implementingpartner collects and completes the AISA forms and submits them to thelicensing
department of AISA. AISA then sends a letter to the Ministry of Finance (MoF) requesting
information on whether the organization is exempt from taxes in accordance with our
bilateral agreement with the GIRoA. Once the AISA forms are completed, information on th
e organization is also sent to the Central Business Registry (CBR) for registration. The CBR is
a “one stop shop” to register businessescombining all of the functions previously done by th
e Commercial Court, the Ministry of Justice (MoJ) and the MoF. The CBR facilities the r
egistration process for all businesses.The

CBR issues the partner a Tax Identification Number (TIN) 6

, registers the Businessand publishes the information in the Official Gazette of the MolJ. T
he partner receivesa registration number from the CBR which then allows AISA to issue the lice
nse. For more information on licensing at AISA, please visit www.aisa.org.af or contact
Mr. Ghulam Rabani , Director of Licensing Department at +93

(0)798 274500, ghulam.rabani@aisa.org.af.
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2. TAXES

A. Tax Exemptions under Afghanistan Tax Law

Afghanistan’s Income Tax Law, enacted in 1965 and amended in 2005 and most recently

in 2009, was modeled on the U.S. tax law. Article 10 of the IRoA Income Tax Law defines a cat
egory of "Tax Exempt Organizations” similar to a charitable organization under Section 501(c)(3)
of the U.S. IRS Code.To qualify as an exempt organization under Article 10, an organization mu
st be (1) establishedunderthe laws of Afghanistan, (2) organized and operated exclusively for
educational, cultural, literary,scientific, or charitable purposes and (3) contributors, shareholders,
members oremployeeseither during the operation or upon dissolution of the organization ... must

not benefit from the organization. The contributions and income received from the necessary ope
rations of qualifying organizations are exempt from taxation.

B. Annual Tax Filing

The 2009 amendments to the Income Tax Law provide details of on the legal requiremen
for annual tax filing. Even though an entity may be exempt from taxes, the organization is still re
quired to file a tax return if they fit the criteria as outlined in Article 87, regardless of the fact that
they may owe no tax. Failure to file a return may result in penalties for failing to file. Annual inc
ome tax returns, as well as all other tax returns, are available at the Medium Tax Office.

C. Tax Exemptions for USAID Partners

The Point Four General Agreement for Technical Cooperation, dated February 7, 1951, is
the framework bilateral agreement for all USAID activities in Afghanistan. It includes a provisio
n that states that:

Any funds, materials and equipment introduced into Afghanistan by the Government of
the United States of America pursuant to such program and project agreements shall be exempt fr
om taxes,service charges, investment or deposit requirements, and currency controls.

In addition, USAID has four over-arching Strategic Objective Grant Agreements (SOAG

s) with the GIRoA that encompass all of the programs USAID finances in Afghanistan. The SOA
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Gs containidentical tax exemption provisions that follow from and clarify the scope of the tax exe
mption contained in the 1951 Bilateral Agreement.
D. Withholding Tax on Subcontractor

In March 2009, a new provision was added to the Tax Law. Article 72 provides for a wit
hholding tax on subcontractors. Subcontractors,who are not registered with AISA and that provid
esupplies, materials, construction and other services under contract, are subject to a 7% fixed tax i
nlieu of income tax. This tax is withheld from the gross amount payable to the subcontractor. Ho
wever,subcontractors,who are registered with AISA and provide the services listed above, are sub
ject to a 2% withholding tax. The tax withheld is creditable against subsequent tax liabilities for t
he subcontractor.
This tax is a withholding
tax. The prime contractor is to withhold the tax from the subcontractor and
remit the tax to the Da Afghanistan Bank to the account of the Medium Tax Office, bank accou
nt number #1203043. Forms for subcontract withholdings can be obtained at the Medium Ta
x Office. Subcontractors, subject to this Article are required, upon signing the subcontract, to send
a copy of
the subcontract to the Medium Tax Office. Natural persons who earn taxable salaries are
excluded from this provision. Under the USAID Tax Exemption language in our SOAGs, the

withholding only applies to national subcontractors, i.e. Afghan subcontractors.
Foreign subcontractors are exempt from such withholding.owever, USAID prime co
ntractors/partners are not exempt from withholding this tax on
their Afghan subcontractors. The SOAG exempts non=-national organizations and persons from
the withholding — not Afghan
organizations or Afghan citizens. Foreign/International subcontractors to
USAID prime contractors are exempt from taxes under the SOAGs, similar to
their prime contractors. However, the legal division of the Afghanistan

Revenue Department (ARD) must issue a letter (exemption certificate) to each exempt subcontrac

tor in order to effect the exemption for administrative purposes under Afghan law.In other words,
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eachsubcontractor must have an official exemption letter from the ARD. To obtain the exemption
certificate,the prime contractor submits a letter to the ARD Legal Department on behalf of its
subcontractors requesting

the exemption, i.e. a private ruling. A copy of the subcontractors cover sheet to its contract

must be included with the request The Legal Department of ARD has copies of the SOAG, so it is
not necessary to provide the SOAG as an attachment. The letter however should reference that th
e prime and the subcontractor are implementing a USAID activity under the applicable SOAG. T
helegalDepartmentwill review the documents and issue a letter confirming exemption. If the Exe
mption letter is not issued by ARD, the subcontractors will not be exempt from tax. (U.S. Agency

for International Development , http://afghanistan.usaid.gov)





